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could open entire new horizons. 


For information on how much United States Code Annotated can 
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Warren F. Bateman 
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P.O. Box 421. Tallahassee, Fla. 32302 

Phone: 904/224-6181 

Bradley H. Thurston 
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MERIT SELECTION-RETENTION OF 
JUDGES .. . As was reported to you in 
last month’s issue of the Journal, the 
Board of Governors of The Florida Bar 
at its March 1973 meeting resolved to 
recommend to the Florida Legislature 
that the Florida Constitution be 
amended to permit the Legislature to 
provide for the merit  selection- 
retention of judges. President Wm. 
Reece Smith, Jr., fully discussed the 
advantages of merit selection-retention 
of judges in the April issue of the 
Journal. 

Pursuant to the directive of the Board 
of Governors, a constitutional amend- 
ment was prepared, filed with the 
House of Representatives, and was 
assigned for consideration by the 
House Judiciary Committee. On May 
10, the House Judiciary Committee 
considered the amendment to Article 
V, which would permit the Legislature 
to provide by general law a method for 
retaining judges in office other than by 
popular election. Judge Ben F. 
Overton, chairman of the Circuit 
Judges Conference, Judge Woodie A. 
Liles, chairman of the Conference of 
Judges of the District Courts of Appeal, 
and President Smith appeared before 
the committee in support of the con- 
stitutional amendment. Both judges 
appeared in behalf of their respective 
conferences which had previously 
endorsed the concept of merit retention 
over present popular election methods. 

The House Judiciary Committee 
acted favorably and voted the bill out 
and at this writing it is pending on the 
House special order calendar. A com- 
panion bill is pending in the Senate. 

It is difficult to determine what the 
bill’s outcome will be in this session 
of the Florida Legislature. It may be 
killed, it may be passed, or it may be 
left pending until the next session. 
Regardless of the outcome, it is incum- 
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bent on every member of The Florida 
Bar to familiarize himself with merit 
retention of judges whether he sup- 
ports the concept or opposes it. 
Because they have current information 
about those states in which voters 
review judicial appointments in elec- 
tions where judges run unopposed on 
the sole question of whether their 
records merit retention in office, the 
Board of Governors has a responsibility 
to report and discuss how these plans 
are working with their constituents in 
each judicial circuit in Florida. Such 
plans are now operating in Alaska, 
California, Colorado, Illinois, lowa, 
Kansas, Missouri, Nebraska, 
Oklahoma, Pennsylvania, Utah, and 
Vermont. In most instances, the non- 
competitive election plan is not appli- 
cable to every judicial office in the 
state. 

Bill Trickel, chairman of the Judicial 
Selection, Tenure and Compensation 
Committee of The Florida Bar, with his 
committee has been reviewing merit 
retention plans from those states. We 
hope that all members of the Bar will 
not hesitate to express to his committee 
their opinion on this most important 
issue that will be facing the people of 
Florida, if not this year, in years to 
come. Our new court administrative 
procedures, court structure, discipline 
and removal of judges provisions are 
looked upon by many other states with 
envy. Our court dockets are moving 
more rapidly now than ever before we 
know, because we hear lawyers com- 
plaining of the fierce trial pace! Many 
members of The Florida Bar feel that 
there must be a better way for retaining 
judges in office than our present 
popular elective system. If so, we need 
to find it. If not, let’s examine carefully 
our popular elective procedures and 
strengthen them in areas where they 
definitely do need strengthening. 
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NEWS 


PENAL REFORM ... The Bar's Penal 
Reform Committee, chaired by Phillip 
A. Hubbart, toured the Reception and 
Medical Center at Lake Butler, the 
Union Correctional Institution at 
Raiford, and Florida State Prison at 
Raiford in March. The committee con- 
cluded thata serious problem of inmate 
overpopulation exists in these prisons, 
there being about 10,600 prison 
inmates living in prison facilities 
designed for about 8,000. This repre- 
sents an increase of approximately 1,000 
inmates since 1971. 

Discipline and security problems are 
critical because of the overcrowding. 
“We experienced an almost suffocating 
atmosphere of potential violence and 
riot throughout these institutions,” 
Hubbart reported. Sporatic violence 
and riots can be expected to continue 
as long as overpopulation continues, 
the committee concluded. The out- 
breaks that made headline news in 
May bear out the committee’s findings. 

The committee recommended that 
the state move rapidly in designing and 
implementing alternatives to prison, 
and reserve prison only for persons 
who fail in such alternative programs 
or who are basically sociopathic, dan- 
gerous personalities. It stated a closely 
supervised probation and parole pro- 
gram is absolutely essential. At present 
such programs are vastly understaffed 
and provide little supervision for the 
offender. The committee also recom- 
mended the building of community 
based centers and halfway houses for 
offenders who do not qualify for either 
probation or prison. 

Reliance on these alternatives to 
prison, the committee concluded, 
should greatly reduce the inmate 
prison population and thereby relieve, 
if not eliminate, the ominous threat of 
violence and riot which hovers over our 
present penal institutions. Reliance on 
alternatives to prison will result in sal- 
vaging more lives, offering more pro- 
tection to the community and costing 
less money. 


ADDRESS CHANGES .. . Members of 
the Bar are reminded of the require- 
ment by the Integration Rule that 
changes in address are to be promptly 
filed with the headquarters office. 
Immediate compliance with this 
requirement is necessary if addresses 
and telephone numbers are to be cur- 
rent in the forthcoming directory issue 
of the Journal. The directory will be 
mailed to members in September but 
the printing deadline for the roster sec- 
tions is June 20. When submitting 
address changes throughout the year, 
send them before the move when pos- 
sible, so that corrections may be made 
promptly. This way, your copy of the 
monthly Bar Journal will not be deliv- 
ered to the post office trash bins, the 
destination of unforwardable second 
class mail. 


COMMITTEE CHAIRMEN MEET 

On July 27 Tallahas- 
see, the second Committee Chair- 
men Conference will be held. Presi- 
dent Earl B. Hadlow will preside at the 
conference and spend the major part 
of a day discussing key Bar programs 
with committee leaders who will be 
working with him in the new adminis- 
trative year. A survey of committee 
chairmen who attended last year 
showed that the one-day meeting 
proved helpful to them by informing 
them about legislative policy, commit- 
tee procedures, reporting dates, past 
activities of the committees, financial 
and administrative support. It is hoped 
that all new committee chairmen can 
attend this conference so that we all 
can make the best possible start in the 
new year and prove the adage true that 
“a job well begun is half ended.” 


MARSHALL R. CAssEDY 
Executive Director 
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President in Perspective 


BY W. H. ADAMS Ill 


IF I WERE asked to choose the 
single word that best describes 
Earl Hadlow, it would have to be 
“youth.” I would not necessarily 
mean to use the word in its 
limited, chronological sense. 
Youth implies much more than 
age. It is the period of growth and 
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development. Youth signifies 
freshness, openness and an 
energetic approach to life. 

Earl has been my partner for 
almost 15 years. Ihave known him 
for almost 30. When I first met 
him, we were in law school and 


he came by his youthful appear- 
ance honestly. But he was not 
merely youthful in appearance. 
He had an open and curious mind 
and a highly energetic per- 
sonality. 

In order to give new law stu- 
dents an opportunity to evaluate 
their own performance, instruc- 
tors at Duke Law School used to 
give practice examinations during 
the first half of the freshman year. 
The practice examination given in 
contracts involved a single ques- 
tion of offer and acceptance. Now, 
after many years of practice, I 
would still have to say that that 
question (which remains a subject 
of my nightmares) was a trick 
question. Nothing we had been 
taught had prepared us for it. In 
fact, everything we had learned 
tended to divert us from a proper 
analysis of the question. Looking 
back, I can see that this required 
an unusually flexible mind—one 
able to take the situation apart and 
see through the diverting ele- 
ments to the underlying problem. 
Earl was the only one of the 186 
students in our class who 
analyzed the question correctly. 

Since that time, similar inci- 
dents have continued to occur 
with disconcerting frequency. 
Earl remained far ahead of anyone 
else in our class and graduated 
with what I then understood was 
the highest average ever attained 
by a Duke Law graduate. 
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After law school, Earl and 
another member of our class 
opened an office in Jacksonville. 
As their small general practice 
grew, Earl rapidly developed a 
reputation for competence and 
energy. Soon their partnership 
was absorbed by our present firm. 


The odd thing about Earl is that 
although over the years he has 
matured with experience, the 
alertness, freshness and energy 
that characterized him as a law 
student have stayed the same so 
that his personality is now a 
strange mixture of youth and 
maturity. Most of us are optimistic 
and even ebullient on occasion. 
In fact, for short periods, we can 
enthusiastically do most of the 
things we did when we were 
younger. But we get tired and, 
between times, we have to relax 
and settle into a comfortable 
routine. Earl is different. He still 
thinks and feels as he did when 
he was a law student. His mind 
is still open. He is still looking 
and learning. He has a great 
capacity for work and efficiency. 
He carries his full share of an 
active law practice, serves as a 
member of the executive commit- 
tee of the boards of several impor- 
tant clients, is secretary and a 
member of the executive commit- 
tee of Jacksonville University, 
works with a number of charitable 
organizations, and, of course, 
occasionally participates in 
activities of The Florida Bar. In 
addition to all this, he manages 
a social life that would strain a 
teenager. And it is utterly incredi- 
ble to me that after all of his pro- 
fessional, civic and social activity, 
he can stay as friendly, optimistic 
and ebullient as the rest of us may 
sometimes be during occasional 
spurts of euphoria. 


Earl has never acquired a 
stereotyped philosophy. His mind 
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is active and he approaches each 
new situation as an intellectual 
challenge. But although Earl is an 
efficient thinker, he is principally 
an activist. When he decides on 
a course of action his enthusiasm 
runs over and infects everyone 
involved. Not only does he act 
himself but he stimulates 
everyone around him into 
cooperative activity. The result is 
that neither he nor anyone else 
can rest until the job is done. 

So far, I have mentioned only 
the more subtle qualities of Earl’s 
“youth.” Other qualities are more 
obvious. He looks young. He is 
a top-seeded tennis player at his 
club. His clothes make it apparent 
that his magazine reading is not 
confined to law reviews. His viva- 
cious wife, Nancy, could not have 
been attracted by an ordinary 
lawyer of middle years. And few 
incoming presidents of The 
Florida Bar can boast of having 
had a new baby girl within a few 
months of taking office. 

Earl’s qualities of youthfulness 
and maturity make an interesting 
mixture. They interact to create 
a tremendously effective and suc- 
cessful personality. The unique 
thing is that Earl’s success does 
not end with him. It tends to rub 
off on his associates and the 
organizations he works with. I 
think we can anticipate a dynamic 
and highly successful year for The 
Florida Bar. 
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The Watergate Syndrome 


THE WATERGATE AFFAIR and the 
spate of related political scandals 
have fixed the eye of the nation 
as never before upon our govern- 
ment, our political system and 
upon the people who run them. 
The result is a growing sense of 
national discomfiture, of embar- 
rassment, and perhaps even a feel- 
ing of revulsion. This negative 
feeling runs not only to the polliti- 
cal leaders directly involved, but, 
in my opinion, borders on a sense 
of shame for the national 
character. 


Newspapers have editorialized 
regularly that the man in the street 
is sick and tired of reading about 
Watergate because it only proves 
what has long been generally sus- 
pected—that politicians are 
crooked by nature and design. 
Well, if that is true, then Water- 
gate was inevitable and perhaps 
even necessary for the purgative 
effect. But of course it is not true. 
We have fine and inspiring 
leaders in every branch of govern- 
ment and every field of politics. 


What seems as odious and dan- 
gerous as Watergate itself is the 
widespread impression that the 
bulk of political and governmen- 
tal figures are devious, dishonest, 
underhanded and greedy. That 
view, widely held, kills respect 
for the system—for the govern- 
ment itself, and thus for the 
country. It goes without saying 
that the honest, capable leaders 
are tarred by the same stick and 
even the next generation of polliti- 
cal leaders must come on the 
scene handicapped and crippled. 
Furthermore, this cynical impres- 
sion creates the atmosphere that 
breeds the Watergate plotters— 
men who are convinced that the 
end justifies the means; that 
everybody else is doing it; and 
that the public expects it—so it 
can’t actually be all that bad. 


It seems to me that there are 
two solid reasons why all of this 
is a fit subject for my first Presi- 
dent’s Page. First, the legal pro- 
fession is vitally affected by the 
Watergate syndrome and, second, 
we are in the best position to do 
something about it. In perspec- 
tive, the two reasons merge into 
one—the problem of integrity and 
public confidence in government 
and politics is the legal profes- 
sion’s problem. It may be our larg- 
est problem. And the simple fact 
is that we haven’t done a very 
good job of handling this problem. 


THE TIME TO ACT IS Now—while 
the entire public is sensitive to 
the problem, perhaps feeling a lit- 
tle vicarious guilt, certainly wish- 
ing for simpler, more direct and 
honest ways and means. The legal 
profession must establish the tone 
and lead the way back to absolute 
integrity in public life. Our pro- 
fession is the group who can exert 
the maximum effect on govern- 
ment and political life in this 
country. Because we have the 
most effect, we bear the most 
responsibility. Put more bluntly, 
the legal profession bears the larg- 
est part of the blame when the 
system fails. This is as it should 
be and I don’t believe that we 
should deny that responsibility. 
On the contrary, we should be 
honored by it and we should act 


forcefully and promptly 
whenever impropriety is 
observed. 


Of course, if we even consider 
this role of the national con- 
science, we must redouble our 
efforts to keep our own ranks 
clean. We must rededicate our- 
selves to the highest ethical stan- 
dards and apply them in every 
reach of our lives. We must 
enforce these standards tirelessly 
and aggressively within our own 
profession to avoid the damage 


inflicted on each one of us by the 
unethical, parasitical practitioner. 
To do this we need the strongest 
and most effective disciplinary 
procedures possible. We need to 
take this role and do these things 
not only for the obvious and 
immediate benefit of our own pro- 
fession, but in addition, so that we 
can stand tall and exercise moral 
leadership on every occasion 
without blushing. We need to 
make it fashionable to be honest 
and to be hardnosed about it and 
proud of it. 


WE MUST NOT BE SATISFIED with 
the Watergate mentality, and our 
profession cannot be thought to 
tolerate it, much less condone it. 
We must be outraged at judicial 
dishonesty and indiscretion, 
wherever it may exist, and we 
must bend every effort to con- 
demn it and eliminate it. We must 
let every branch of government, 
executive, legislative and judicial, 
know that we expect absolute 
integrity and service of the high- 
est quality from them at all 
times—and that every time they 
fail us, we will challenge them, 
we will call them to the attention 
of the public and we will seek to 
have them replaced. 

Finally, we must readily ac- 
knowledge and reward integrity 
and excellence in public service. 
Encourage and help honest and 
solid politicians and public ser- 
vants. Particularly encourage 
good lawyers to run for public 
office, to bring their skill, training 
and integrity onto the public 
scene. We cannot become pessi- 
mists about integrity or apologists 
for our profession or our political 
system. We must be as quick to 
defend innocence as we are to 
speak out against immorality. 


EARL B. HADLOW 
PRESIDENT 
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Wiretapping is much in the 
news, state and national. 
The informed lawyer will 
know these general con- 
cepts of the law. 


By JAMES H. WALSH 


James H. Walsh of Sarasota is 
a former special trial attorney 
with the Organized Crime Section 
of the U.S. Department of Justice 
(1969-1972). He graduated from 
Georgetown University School of 
Law in 1960 and has served on the 
Federal Rules Committee of The 
Florida Bar. 


A REVIEW OF COURT DECISIONS on 
electronic surveillance leaves the 
impression of uncertainty. The 
first decision on the then new 
technique came in 1928. Olm- 
stead v. U. S., 277 U.S. 438 (1928), 
was the first case to consider the 
constitutionality of wiretapping. 
The Supreme Court held that the 
interception of wire conversations 
was nota search within the mean- 
ing of the Fourth Amendment and 
the wiretap was not an entry. 


In 1934, Congress passed the 
Federal Communications Act. 
Section 605 of the Act (47 USC 
605) prohibited unauthorized 
interception and publication of 
the contents of wire com- 
munication. 


Three years later, the Supreme 
Court in Nardone v. U.S., 302 U.S. 
379 (1937), held any evidence 
obtained in violation of Section 
605 was inadmissible in federal 
courts. The second Nardone case, 
Nardone v. U.S., 308 U.S. 338 
(1939), developed the “fruit of the 
poisonous tree doctrine,” which 
prohibits not only the direct use 
but the indirect use of illegally 
obtained evidence. 


Olmstead was restricted as the 
years passed and the Fourth 
Amendment protections became 
more crystallized. The Supreme 
Court in Lee v. Florida, 392 U.S. 
378 (1968), applied the Nardone 
(first) rule to state law enforce- 
ment officials. Thus reversed the 
previous decision in Schwartz v. 
Texas, 344 U.S. 199 (1952), which 
permitted evidence not admissi- 
ble in federal court, admissible in 
state cases. 


The most significant cases of 
late are Berger v. New York, 388 


The Key Legal 


U.S. 41 (1967); Katz v. United 
States, 389 U.S. 347 (1967); 
Osborn v. United States, 390 U.S. 
323 (1966); Lopez v. United 
States, 373 U.S. 427 (1963); 
Aguilar v. Texas, 378 U.S. 108 
(1964) and Spinelli v. United 
States, 393 U.S. 410(1969). These 
decisions provided the needed 
“basis” for Congress to act in pro- 
tecting individual privacy while 
delineating circumstances and 
situations under which communi- 
cations might be legally inter- 
cepted. 

Congress thus enacted Title III 
of the Omnibus Crime Control 
and Safe Streets Act of 1968 (Title 
18 United States Code Sections 
2510 through 2520). Title III 
codifies congressional intent 
regarding interception of oral 
communications and the use 
thereof in accordance with the 
rulings of the Supreme Court. 

Section 2511 of Title 18 pro- 
vides for the general ban of all 
intercepted oral communication 
by means of electronic, mechani- 
cal or other device, with limited 
exceptions. 


Congress did provide for court 
authorized interceptions of oral 
communications by federal and 
state law enforcement officials 
under prescribed conditions and 
prescribed offenses (18 USC Sec- 
tion 2516). 


In a typical federal situation, 
the procedure begins with the 
investigator preparing an affidavit 
setting forth facts which the agent 
believes will justify an intercept. 
The investigator's affidavit 
describes in particular: 

i) Details of the particular 
offense being committed or about 
to be committed; 
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ii) Particular description of the 
type of communication to be inter- 
cepted; 

iii) Particular description of 
facilities and its nature and 
location; 

iv) Identity of the person who 
will be heard, if known; 

v) A. statement that normal 
investigative methods are not 
likely to succeed or are too dan- 
gerous; 

vi) A stated duration of the 
intercept; 

vii) A statement concerning all 
previous applications, if any (2518 
(1)). 


The federal agent then submits 
this affidavit to the appropriate 
governmental attorney. 

The attorney must consider first 
whether the violation is one pro- 
vided by Title III and amended 
by the Organized Crime Control 
Act of 1970 or any future amend- 
ments. 

The Authorization Section of 
Title III (Section 2516) lists the 
crimes for which application for 
intercepts are to be made. The 
crimes are more particularly 
characteristic of organized crimi- 
nal activity in addition toa limited 
number of intrinsically serious 
offenses, such as Presidential and 
congressional assassination, es- 
pionage and kidnapping. 

Secondly, the attorney deter- 
mines whether there are suf- 
ficient facts to meet the probable 
cause tests including reliability of 
information or informant, per- 
sonal knowledge of agent, if any, 
and freshness of information. The 
tests as set forth in Berger, Katz, 
Aguilar andS pinelli assume these 
prerequisites have been met. 
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At this point, the federal 
attorney submits the matter to the 
Department of Justice for 
evaluation. 

The Department of Justice 
reviews the agent’s affidavit to 
determine if the prerequisites of 
the statute have been met. This 
is an added control to protect 
against possible abuse or misuse 
of intercepts by the attorney in the 
field. 

The affidavit of the agent and 
accompanying draft of an applica- 
tion for intercept is then reviewed 
by the Attorney General or his 
specifically designated Assistant 
Attorney General. The Attorney 
General then determines whether 
the field attorney should be 
authorized to make application to 
a federal judge for an intercept. 


Recent Decisions 


There have been a number of 
decisions recently with reference 
to the manner in which the 
Attorney General authorized 
application to a federal judge for 
an intercept. The majority of 
courts of appeal and district courts 
held that the Attorney General 
need only approve it. The execu- 
tion of the paperwork and even 
the signing of the Attorney 
General’s name by another does 
not, of itself, invalidate the 
application. The Attorney 
General must personally approve 
though, so that responsibility will 
be fixed. U.S. v. Whittaker, 3rd 
Cir, 12 Cr.L. 1086, (March 7, 
1973); U.S. v. Cox, 462 F.2d 1293, 
(8th Cir, 1972); U.S. v. Pisacano, 
459 F.2d 259 (2nd Cir, 1972); U.S. 
v. Aquino, 338 F. Supp. 1080 


(E.D. Mich., 1972); U.S. v. Cihal, 
336 F. Supp. 261 (W.D. Pa., 1972); 
Contra: U.S. v. Focarile, et al., 340 
F. Supp. 1033 (D. Md., 1972); U.S. 
v. Casale, 341 F. Supp. 374 (M.D. 
of Pa., 1972) and U.S. v. Giordano, 
469 F.2d 522 (4th Cir, 1972)! 

In United States v. Robinson, 
468 F.2d (5th Cir., 1972), a Fifth 
Circuit panel held that the 
Government had not complied 
with statute permitting only the 
Attorney General or an Assistant 
Attomey General specially desig- 
nated may authorize an applica- 
tion for an intercept order. The 
panel held that the executive 
assistant to the Attorney General, 
acting under delegated authority, 
approved actions specially desig- 
nating an Assistant Attorney 
General to authorize wiretap 
application, did not comply with 
the statute. However, rehearing 
en banc was granted. 

Thus, the question of the 
Attorney General's authorizations 
for wiretaps is uncertain as of this 
writing. Evidentiary hearings 
have been ordered by the Fifth 
Circuit Appellate Court in order 
to determine on a case-to-case 
basis whether or not the statute 
had been obeyed. It now appears 
this matter will be before the Sup- 
reme Court shortly. 


Applying for Wiretap 


Once the Attorney General of 
the United States has approved 
the authorization for a wire inter- 
cept, then application is made to 
the federal judge in the district. 


1The Govemment is appealing these 
cases. 
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Civil damages are provided if a person’s wire communications are intercepted illegall: 


The application for interception 
contains the following: 

1) The agent's affidavit of facts. 

2) The govermmental attor- 
ney’s application for intercept. 

3) The Department of Justice’s 


approval. 
4) The Attorney General’s 
authorization. 


The usual procedure is for the 
district judge to ask questions of 
both the attorney and the agent 
as to the probable cause and the 
basis for the probable cause as set 
out in the affidavit and 
application. The attorney and 
agent will execute the application 
and affidavit after being sworn. 

On the state level, the proce- 
dure is somewhat similar. 


Section 2 of Section 2516 (Title 
III) provides that the principal 
prosecuting attorney of any state 
or of any political subdivision 
thereof, if authorized by state 
statute, may apply for a wiretap 
to a state court judge of competent 
jurisdiction as it conforms with 
Section 2518. The application 
must state that interception may 
provide or has provided evidence 
of the commission of the offense 
of murder, kidnapping, gambling, 
robbery, bribery, extortion, or 
dealing with narcotic drugs, 
marijuana or other dangerous 
drugs, or other crimes dangerous 
to life, limb, or property, and pun- 
ishable by imprisonment for more 
than one year, designated in any 
applicable state statute authoriz- 
ing such interception, or any con- 
spiracy to commit any of the 
named offenses. Florida law (FS 
934.07) enumerates the aforemen- 
tioned crimes and also includes 
burglary, grand larceny and pros- 
titution for which an intercept 
may be authorized. 

The Governor of Florida may 


authorize the application for an 
intercept order. A justice of the 
Florida Supreme Court is a judge 
of competent jurisdiction to grant 
an order for an intercept. United 
States v. Lanza, 341 F.Supp. 405 
(M.D., Fla., 1972); State of 
Florida, ex rel. David Kennedy et 
al. v. Thomas E. Lee, Chief Judge, 
Eleventh Judicial Circuit, et al., 
Case No. 43,470, March 13, 1973. 

The judge on both federal and 
state levels signs the order for the 
intercept. The order will contain 
information as follows: 

a) Identity of parties, if known, 
whose conversations are to be 
intercepted; 

b) The nature and location of 
the facilities to be intercepted; 

c) Particular description of the 
type of communications to be 
intercepted and a statement of the 
offense; 

d) Identity of agency author- 
ized to intercept and the person 
authorizing the application; 

e) Period of time intercept will 
be active and whether or not the 
interception shall automatically 
terminate when objective is 
achieved (Section 2518(4)). 


30 Days Duration 


No order shall authorize an 
interception period any longer 
than necessary to obtain the objec- 
tive. The maximum is 30 days. 
Extensions, upon application, 
may not exceed 30 days and must 
be made in accordance with sub- 
sections (1) and (3) of Section 2518 
(Title III). The minimization of 
subsection (5) must be read with 
subsection (3) of this section. Con- 
gress was ever mindful of the fear 
of broad unreasonable intrusion 
and evasion of privacy. The par- 
ticular facts of the case must be 
carefully weighed in each appli- 
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cation by the government and 
especially by the authorizing 
court in determining the duration 
of the intercept (2518(5)). 


It is optional but the judge may 
set times for progress reports to 
be made to him during intercept 
(2518(6)). 

The original application, 
affidavit and order should be 
sealed by the judge and usually 
placed with the clerk of the court 
under a pre-arranged numbering 
system and not filed. 

At the conclusion of intercept, 
the original tapes will be brought 
to the judge to be placed in a con- 
tainer, sealed and delivered to any 
person or organization the court 
chooses for safekeeping. Gen- 
erally, the judge gives  cus- 
tody to the investigating agency. 
Copies of the tapes will be used 
by the government for pretrial and 
trial purposes. The defense may 
request that the original tapes be 
used at trial or verification of the 
contents of the copy tapes (18 
USC 2518(8)(a)). 


Within 90 days after termina- 
tion of the interception (or denial 
of the application), an inventory 
shall be served on the persons 
named in the order or application 
and any other parties to the inter- 
cepted communications as the 
court deems appropriate (18 USC 
2518(d)). 

This inventory shall include: 

i. The fact that an order for 
intercept had been entered; 

ii. The date of entry of the order 
and period of time authorized or 

iii. The date of the denial of the 


application; 
iv. statement verifying 
whether during the intercept 


period communications were or 
were not intercepted. 


Motion to suppress as provided 
by Section 2518(10)(a) permits 
that any aggrieved party may 
move in any trial, hearing or pro- 
ceeding to suppress for the 
reasons: (1) the communication 
was unlawfully intercepted, (2) 
the order is insufficient on its face, 
or (3) the interception was not 
made in conformity with the 
order. 
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The United States has right to 
interlocutory appeal within 30 
days after the granting of a motion 
to suppress. Order denying defen- 
dant’s motion to suppress is not 
an appealable order. Dudley v. 
U.S., 427 F.2d 1140 (5th Cir., 
1970); Bova v. U.S., 460 F.2d 404 
(2d Cir, 1972); Cali v. U.S., 464 
F.2d 475 (1st Cir., 1972). (18 USC 
2518 (10)(a)). 

Civil damages, actual and 
punitive, are provided for if a per- 
son’s wire or oral communications 
are intercepted, disclosed or used 
in violation of the chapter. 

Congressional intent was to 
contain organized crime, provide 
for national security, close every 
procedural and substantive 
loophole and still balance these 
aims with the constitutional provi- 
sions of individual privacy. 

The test as to whether Title III 
(Sections 2510-2520 of Title 18 
USC) meets _ constitutional 
requirements will ultimately be 
determined by the Fourth Amend- 
ment. 

The rights of the people to be se- 
cure in their persons, houses, papers 
and effects, against unreasonable 
searches and seizures, shall not be 
violated, and no warrants shall issue, 
but upon probable cause, supported 
by oath or affirmation, and_par- 
ticularly describing the place to be 
searched and the persons or things to 
be seized. 

(The Fourth Amendment to the 
Constitution, Ratified, 1791) 


The drafters of the Constitution 
could hardly have foreseen the 
later development of electronic 
surveillance techniques. Yet in 
their quest for liberty, they laid 
down ethical guidelines which 
still bind. 


Are the “safeguards” provided 
in Title III reasonable? Are the 
remedies for misuse or abuse of 
intercepts reasonable? Are the 
disclosure protections reason- 
able? Are the provisions for judi- 
cial control reasonable? 


Whether the year is 1791 or 
1973, reasonableness is the key to 
the Fourth Amendment. In turn, 
the Fourth Amendment is the key 
to authorized electronic surveil- 
lances. 
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In Case of a Tie, 
The Runner is Safe 


Attorneys are frequently dismayed 
at the loss of an appeal by a two to 
one decision of the appellate court. 
Of course there is some satisfaction 
in being able to tell a client, “Well, 
our judge agreed we made a good 
case.” 

I submit that where the lower court 
is reversed by a two to one vote, the 
judges actually are in a two to two 
tie vote situation. I refer to the propo- 
sition that the circuit judge, the one 
being reversed, is not an inferior 
judge. It is the court that is inferior. 
The judge of that court is not inferior 
in knowledge of the law in general, 
or of the law as applied to the case 
under consideration. Certainly he is 
not inferior in knowledge of the facts 
involved. 

It is within the power of the Su- 
preme Court to assign circuit court 
judges to duty with the appellate 
courts, and this power is frequently 
exercised, which means that as men 
and judges it is recognized that circuit 
court judges are as qualified to judge 
a case as are judges of the higher 
courts. 

I therefore submit that a two to one 


reversal means the judges are tied two 
to two. 

If a lower court is to be reversed, 
there should be a wider margin than 
two to one. 


H. L. PRINGLE 
Leesburg 


Merit Selection 


Dear President Reece: 

Our Appellate Conference in 
annual meeting at Homosassa Springs 
on Saturday, April 7, 1973, resolved 
a commendation to yow for your 
leadership as president of The 
Florida Bar and particularly in your 
efforts on behalf of an amendment to 
the constitution providing for the 
American Judicature system of judi- 
cial tenure. 

We further resolved to lend what- 
ever assistance we might be as a con- 
ference and as individuals in passing 
the resolution for the constitutional 
amendment through the Florida 
Legislature. Please advise if and 
when we may be of assistance. 


Woonte A. Lites, Chairman 
District Courts of Appeal 
Conference 
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By DANIEL RETTER 


Daniel Retter, Miami, obtained 
the J. D. degree in 1969 from 
Brooklyn Law School and is a 
member of both the New York and 
Florida bars. He is a member of 
the Association of Immigration 
and Nationality Lawyers. 
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THE PRACTICE OF IMMIGRATION 
law is unlike any other practice 
of law; why this is so is because 
of the very nature of the subject 
matter involved. In more familiar 
areas of the law, the client, being 
a citizen or permanent resident of 
the United States, is entitled to 
certain fundamental protections 
and rights, both procedural and 
substantive that the U.S. Constitu- 
tion provided for the 
safeguard of his basic liberties. In 
immigration law cases, the 
attorney finds himself represent- 
ing a client who is neither a citi- 
zen nor a permanent resident of 
the United States. For the alien, 
a different set of laws applies. 

What is involved in the practice 
of immigration law? 

I will attempt to outline the 
broad features of this highly com- 
plex and specialized subject and 
present an overview of the immi- 
gration practice. 


The Act 


On June 27, 1952, Congress 
passed and enacted into law the 
Immigration and Nationality Act, 
amended, which with a few 
exceptions is the governing and 
applicable law in all questions 
dealing with immigration law and 
practice.' This Act, more com- 
monly known as the Macarran 
Act, was subsequently amended 
on October 3, 1965. The amend- 
ment abolished the quota system 
by country, which favored Eng- 
land and Ireland and other west- 
ern European countries, and sub- 
stituted instead the concept of 
hemispheric quotas. 


The Immigration and National- 
ity Act divides the world into two 
geographic parts—independent 
countries lying in the Western 
Hemisphere and independent 
countries lying in the Eastern 
Hemisphere. Though this may 


mmigration Law Pra 


sound tautological, there are vital 
differences between Eastern and 
Western Hemisphere countries 
with respect to the immigration 
law, and therefore, the necessity 
for this classification. You will 
note that I have mentioned the 
word “independent” before 
Western and Eastern Hemisphere 
countries, because there exists 
dependent territories of indepen- 
dent Eastem countries, lying in 
the Western Hemisphere, which 
may be classified as hybrid; i.e., 
as both Eastern or Western 
Hemisphere. In certain respects 
the laws applicable to West- 
ern Hemisphere independent 
countries apply to these depen- 
dent territories and in other 
respects they are treated like 
independent countries of the 
Eastern Hemisphere. A case in 
point is Nassau, Bahamas. As of 
this writing, Nassau is a depen- 
dent country of an independent 
Eastern Hemisphere country 
(England), lying however, in the 
Western Hemisphere. In certain 
respects, natives of Nassau are 
treated as Eastern Hemisphere 
natives, but again in other terms 
they are accorded the rights and 
liabilities of Western Hemisphere 
natives. 


These numbers are misleading 
in that certain aliens known as 
“immediate relatives” of United 
States citizens are admissible as 
immigrants, and are exempt by 
statute from the above 
hemispheric quotas. The term 
“immediate relative” is a word of 
art, which is defined by the 
immigration law to mean 
children, spouse and parents of 
a citizen of the United States. As 
can be seen, “close” relatives are 
not “immediate” relatives. The 
law is very specific. This is not 
to say that other “close” relatives 


1U.S. Code Section 8 USC 1101. 
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such as brothers and sisters are 
not admissible. They are admis- 
sible, but only under the 
hemispheric quota, and are 
included in the 170,000 figure 
mentioned above. 


Entry into the U.S. 


There is no limit on the number 
of aliens who may enter the 
United States as nonimmigrants. 
These include tourists, students, 
investors, trainees,  transfer- 
employees, exchange students, 
diplomats and other foreign 
nationals, all of whom have one 
thing in common: (1) they have 

' no intention of abandoning their 
home; (2) they have come to the 
United States for a temporary 
— and (3) intend to return 

ome after they have completed 
the purpose of their temporary 
stay in the United States. This 
may range from a period of two 
weeks as in the case of a tourist, 
to several years as in the case of 
a student or diplomat. But this 
article concerns itself primarily 
with aliens who desire to enter 
the United States as immigrants 
or who seek to convert or “‘adjust”’ 
their status from that of a nonim- 
migrant tourist, student, etc., to 
that of an immigrant. 

An alien who is abroad and 
desires to enter the United States 
for the purpose of living here on 
a permanent basis, or who pre- 
viously entered as a _ nonim- 
migrant and desires to adjust his 
status, must be eligible under the 
act to obtain a visa. Also, the alien 
who is threatened with deporta- 
tion or exclusion from entry into Then: Give me your tired, your poor, your huddied masses 
the United States by a primary yearning to be free. . . 
inspector at a point of entry will 
also of necessity have to find his 
protection in the act. The objec- Now: Give me your M.D.’s, your R.N.’s, your physiother- 
tive then is to obtain on behalf apists, your pharmacists, and your dieticians . . . 
of the alien and his family an 
immigrant visa, familarily known 
as the “green card,” (really blue), 
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The alien seeks both the advice and guidance of the lawyer and his friendship as well 


or at the very least avoid deporta- 
tion of the alien from the United 
States. 


Requirements 


The United States is very selec- 
tive in the area of immigration. 
Countries such as Israel, Canada, 
and other European and African 
countries seek immigrants due to 
a lack of labor or talent. This is 
not the case with the United 
States. Unlike other countries 
which actively solicit and seek to 
bring labor, talent and capital to 
their borders, the United States 
has for the last 40 years enacted 
restrictive legislation so as to limit 
the entry of aliens. 

Only certain classes of aliens 
may obtain immigrant visas to 
enable them to live here per- 
manently, and these aliens must 
demonstrate to the United States 
Consul abroad, (Eastern and 
Western Hemisphere born aliens) 
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or to the Immigration and 
Naturalization Service in the 
states, (Eastern Hemisphere born 
aliens only) that they comply with 
the qualifications and are entitled 
to receive an immigrant visa. 
The qualifications are basically 
divided into three groups. 


The Western Hemisphere 
countries include Canada, 
Mexico, Central and South 


America. Included in the Eastern 
Hemisphere are all of the other 
countries of the world. Both Eng- 
land and Russia and Japan are 
Eastern Hemisphere countries. 
The division is geographical, not 
political. 

The law says further that no 
more than 170,000 natives of the 
Eastern Hemisphere may be 
admitted for permanent residence 
in any one fiscal year, nor may 
more than 120,000 natives of the 
Western Hemisphere be _ so 
admitted.” 


Eastern Hemisphere aliens only: 


1. Preferences based on rela- 
tion to an American citizen or 
resident of the United States, 
including brothers, sisters, par- 
ents and spouses and children of 
citizens and residents. These rela- 
tions are divided into four prefer- 
ences known as Ist, 2nd, 4th and 
5th preferences. Also included are 
immediate relatives who are 
exempt from the quota and not 
referred to as a preference. 


2. An alien who possesses cer- 
tain job qualifications or such 
skills that are certified by the Sec- 
retary of Labor as in present 
demand. The entry of an alien for 
the purpose of engaging in such 
work must not prevent an Ameri- 
can from working in that field. A 
shortage must exist and there 
must be no American workers ca- 
pable of doing the work. This is 
known generally as either a 3rd 
or 6th preference; blanket cer- 
tification, or Schedule A. All of 
these are highly skilled jobs, 
including doctors, tailors, 
engineers, registered nurses, 
automobile mechanics and other 
skilled workers. The supply and 


2210(a) 27, 201(a). 


demand of these fluctuate in dif- 
ferent areas of the nation. 

3. An alien who can demon- 
strate to the United States govern- 
ment that he will either not have 
to work due to his having suf- 
ficient capital to enable him to 
live off his dividends, or who is 
investing in a business in the 
United States which will create 
employment for other Americans. 
This is known as the nonprefer- 
ence group. Also eligible is one 
who is too old to be gainfully 
employed and _ has sufficient 
assets or income to retire in the 
United States. 

The preferences listed in 
categories 1 and 2, except for 
immediate relatives, do not apply 
to aliens born in the Western 
Hemisphere. The whole concept 
of preferences, based on relations 
to United States citizens and resi- 
dents, only applies to aliens born 
in the Eastern Hemisphere. The 
great importance then of the East- 
ern and Western Hemisphere 
becomes apparent. This seem- 
ingly arbitrary division between 
the Eastern and Western 
Hemisphere countries has been 
the subject of much discussion 
and there are currently bills in 
Congress to modify this aspect of 
the law. See H.R. 14831 known 
as the infamous Rodino Bill (in- 
famous for other provisions). (This 
was defeated in the last 
Congress.) 

Having this information at 
hand, the immigration attorney 
will seek to place his client in one 
of the above categories so as to 
enable him to obtain an immigrant 
visa. 


Specific Problems 


The ideal situation would be for 
an alien living abroad to contact 
an attorney, tell him of his intent 
to immigrate to the United States 
and ask for the exact procedure 
to follow. 

As is more frequently the case, 
the alien is usually here on a 
nonimmigrant visa, which has 
usually expired or is about to 
expire, making the alien subject 
to deportation. A_ series of 
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“typical” examples foiow, 
although each has its own peculiar 
twist: 

1. Female, native of South 
America, holding a B-2 visitor's 
visa, has been apprehended work- 
ing as a maid, is about to be 
deported and asks for some 
remedy either to delay so she can 
go on working and earn a few 
more dollars, or wants to stay here 
permanently. 

2. A tourist with a skill such as 
that of a mechanic, chef, master 
cabinet maker, who is offered a 
job and wants to become a perma- 
nent resident. He doesn’t have the 
funds to return to his own country 
and wants to work immediately. 
He may have a sponsor who will 
give him a job within one of the 
skilled categories that are cur- 
rently in demand and certifiable 
by the Labor Department. 


3. A seaman who has jumped 
ship and wants to become a 
resident. 

4. Analien who has been in the 
United States for many years 
albeit illegally, having stowed 
away and remained “under- 
ground,” who now desires to 
“surface” and become “legal.” On 
one hand he feels that he may not 
be discovered for the next 25 years 
and yet he realizes that his status 
here makes him subject to depor- 
tation. Hestill wants assurance that 
by attempting to straighten out his 
status he will not be deported 
despite all of the apparent equities 
in his favor. 

5. A native of South America 
has lived there all his life and now 
is forced to come to America 
because of economic circum- 
stances. He may at the same time 
be a political refugee, a situation 
typical of many natives of differ- 
ent Central American countries 
(Haitians). 

6. Wealthy families who are 
fleeing Chile, Peru and other 
South American countries who 
have invested hundreds of 
thousands of dollars in the United 
States creating jobs, etc., and yet 
because they are born in the West- 
ern Hemisphere are unable to 
adjust their status. 
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The Alien 


The alien seeks both the advice 
and guidance of the lawyer. 
However, unlike most other 
cases, the alien seeks the friend- 
ship of the attorney as well and 
it is important to the alien for the 
attorney to infuse in him a certain 
amount of confidence that his case 
is being handled expertly and that 
he is receiving all of the protec- 
tions afforded to him under the 
law. 


In my experience in immigra- 
tion law, I have found after obtain- 
ing permanent residence or 
citizenship, the alien not only 
goes on to become a well adjusted 
member of our society, but usu- 
ally becomes a valuable asset to 


the United States generally and 
the local community in particular. 
He is generally ambitious, hard- 
working and fiercely loyal to our 
country. 

We are truly a nation of immi- 
grants and I derive a great deal of 
personal satisfaction from the fact 
that in a minute manner, I have 
contributed to the well-being of 
the United States by helping 
these talented and wonderful 
aliens to become a part of our 
American society. 

Special thanks go to the staffs 
of the District office of the Immi- 
gration & Naturalization Service 
and to the District Director Robert 
L. Woytych, who make it a real 
pleasure to practice immigration 
law in Florida. Oo 


Symbol Service 


to legal counsel of the real estate 
and mortgage industry 


At Chicago Title Insurance Company you will find 
staffs that are familiar with local practices; the most 
efficient systems for accurate, fast service; the experience 
and resources of a company operating nationally. 

With Chicago Title Insurance Company you get the 
kind and quality of protection that the attorney seeks in 
every real estate transaction. 


CHICAGO TITLE INSURANCE COMPANY 


CNA Tower, 255 South Orange Ave., Orlando, Fla. (305) 422-8184 
Miami Branch Office: Alfred |. DuPont Building 


(305) 379-1835 
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A familiar scene in your office? 

We know as you do that the new lawyer 
can get invaluable experience by 
bringing case research up to date. 

And this undoubtedly takes some of 
the time pressures off the senior men. 
But after all, is nonstop in the 

library the best way to utilize 

your new associate’s time? 


Not when there's an alternative. 
AMERICAN LEGAL RESEARCH, Flor- 
ida’s oldest legal research firm, has 
rescued dozens of junior partners 
from the library doldrums by pro- 


THE 


AMERICAN 
LEGAL RESEARCH 


CORPORATION 


viding them and their seniors with 
crisp, accurate legal memoranda, briefs, 
and other reports. 


One more thing — AMERICAN LEGAL 
RESEARCH Staffers stay current in their 
particular fields of law . . . so when your 
problem comes in, there’s no time wasted 
refreshing the memory. And time not 
wasted is money not wasted. 


Your cases are researched; your new 


associate is doing his thing; your 
clients are happy. Enough said. 


—All The Law You Need To Know 


5415 S.W. 13th Street, Gainesville, Florida 32601. 904-373-0045 24 hours a day 
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THE INTEGRATION RULE directs 
the president of The Florida Bar 
to render an annual report regard- 
ing the affairs of our organization. 
Publication of this report in the 
Journal has now become cus- 
tomary, a salutary development 
which not only enlarges the time 
available during our convention 
for other matters but also serves 
to memorialize another episode in 
the life of the law. 

Broadly speaking, the or- 
ganized bar of Florida fares 
well. Its lawyers practice in an 
attractive, rapidly growing state. 
The economy is booming and ca- 
pable practitioners are thriving. 
Educational and licensing stan- 
dards are high, thus assuring the 
public of competent professional 
service, and a modernized court 
system has_ recently been 
effectuated. There are problems, 
as always, but the bar has demon- 
strated its willingness to recog- 
nize and its ability to treat them. 
We can assert with justification 
that ours is an alert and progres- 
sive organization which serves 
well the profession and _ the 
public. 

Currently, The Florida Bar is 
experiencing numerical and fiscal 
growth. This year the member- 
ship exceeds 14,500 lawyers and 
is growing now at a rate of more 
than 1,000 members a year. In 
fiscal year 1972-73, the budget of 
The Florida Bar surpassed the 
million-dollar mark for the first 
time, with a budget exceeding 
$1,300,000 projected for next year. 

In an attempt to provide greater 
opportunity for participation and 
involvement in our work, more 
committees and committee per- 
sonnel were employed this year 
than ever before. Committees 
exceeded 90 and members 2200 
in number. There was consider- 
able activity. We continued to 
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operate, however, within our bud- 
getary limits and are in sound 
financial condition. There is no 
debt and appropriate reserves are 
maintained. The resources of the 
Clients’ Security Fund still are 
insufficient to meet fully the 
demands of those who have suf- 
fered loss because of unscrupu- 
lous professional conduct but 
fund reserves are being increased 
steadily, consistent with our com- 
mitment to the Supreme Court. 
Hopefully, they will soon be 
adequate to meet our _ initial 
expectations. 

Not only is our organization 
rapidly growing but also the pro- 
fession is significantly involved in 
societal changes that are occur- 
ring. To meet these challenges 
The Florida Bar must be properly 
staffed and organized. 


Staff Study 


Much attention has been given 
this consideration during the past 
year. A Special Committee on Per- 
sonnel and_ Facilities was 
appointed and significant prog- 
ress has been made. Our execu- 
tive personnel have been profes- 
sionally evaluated to improve 
their efficiency and to assure their 
effective use. An efficiency expert 
has studied headquarters’ organi- 
zation and administration and his 
recommendations are being 
implemented. A personnel spe- 
cialist has reviewed staff job 
descriptions, classifications, sal- 
ary ranges and pay scales and pro- 
vided useful insights for budget- 
ary management. 

In my opinion, The Florida Bar 
headquarters has been under- 
staffed in recent years. The 
employees generally are capable 
and dedicated to their work. Too 
much has been asked of them at 
times, however, with the inevit- 
able result that some interests of 


the bar have suffered. In par- 
ticular, support for section and 
committee activity has been want- 
ing. The voluntary work of 
lawyers is a most significant 
(indeed, a critical) element of our 
efforts and full staff support is 
needed and deserved. Already 
steps have been taken to reor- 
ganize staff responsibility in this 
respect and additional personnel 
are being provided for section and 
committee concerns. In addition, 
staff counsel for disciplinary work 
have been brought to full comple- 
ment. CLE salaries have been 
improved and a full-time attorney 
and investigator employed for 
UPL work. 

These changes and additions 
should enhance our ability to 
serve the public and the profes- 
sion. Ultimately more will be 
required. Soon it will probably be 
necessary to provide regional staff 
counsel for the disciplinary pro- 
gram or, alternatively, to add 
counsel who will be free to travel 
among the circuits and offer train- 
ing and support where needed to 
grievance committees and _ bar 
counsel. Effective voluntary par- 
ticipation in the disciplinary pro- 
gram is essential. If it cannot be 
supplied, we will be prompted to 
move forward to full professional 
management of the program. This 
will inevitably increase operating 
expense and could necessitate 
another increase in dues. 


EFFECTIVE STAFF administration 
must be complemented by mod- 
ern section and committee 
organization. Early in _ the 
administrative year, I became 
convinced that our section and 
committee structure was out- 
moded and was irrelevant to many 
current concerns of the profes- 
sion. Appropriate committees 
were appointed to evaluate this 
matter and resultant recommen- 
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dations have been implemented. 
Both the degree of interest and 
the subject matter suggested that 
some committees could better 
operate as sections. Thus the 
Board approved creation of the 
Family Law and Local Govern- 
ment Sections. Other similar 
changes are pending. The Board 
also approved revision of our 
standing committees, eliminating 
some and creating others, in order 
to provide greater relevance of 
purpose and continuity of effort. 


During the year, section and 
committee activity increased in 
scope and tempo. Notable among 
the developments are the educa- 
tional programs now being 
offered. The Tax Section pre- 
sented a most successful program, 
with record attendance, on part- 
nerships and other business 
entities. The General Practice 
Section planned for a maximum 
participation of 500 in its first 
seminar and had to decline addi- 
tional enrollment. The Trial 
Lawyers Section offered a series 
of educational mock trial pro- 
grams to the law schools a as 
I have reported elsewhere 
(President's Page, May 1973), our 
Young Lawyers Section became 
the first such group in the country 
to hold an annual convention. 
Nearly 400 young lawyers partici- 
pated, giving promise that this 
group will have ever-increasing 
influence within the bar. 


Committees and affiliate 
organizations also conducted suc- 
cessful educational programs for 
the membership. The Interna- 
tional Law Committee presented 
well-attended conferences at 
Madrid, Spain and Grand Cayman 
Island and the Florida Council of 
Bar Association Presidents hosted 
local bar leaders at an outstanding 
two-day meeting at which 
emphasis was given to legal ser- 
vices and public interest law. 
Other sections and committees 
included educational programs in 
their periodic meetings. 


The Law Student Division of 
The Florida Bar became a reality 
this year. Florida is the first inte- 
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grated bar to include the students 
in its structure. This move already 
has been fruitful. Over 700 stu- 
dents are members of the 
division. Last October it spon- 
sored a law student leadership 
conference which gave us an 
opportunity to better understand 
student problems and concerns 
and to demonstrate that The 
Florida Bar is a _ responsive 
organization. 


Participation of young lawyers 
and law students in the activities 
of the bar must be preserved and 
encouraged. Soon the Young 
Lawyers Section will represent 
half the membership of our 
organization. Numerically they 
require our attention as a signifi- 
cant segment of the profession in 
Florida. More importantly, they 
are the source of our future 
strength and leadership and serve 
to insure that the great traditions 
of the bar will be sustained and 
advanced. 


The bar’s potential, of course, 
will best be realized by sound 
planning and effective use of its 
resources. Further, as our organi- 
zation grows, communication will 
become more difficult. The mem- 
bership must be given greater 
opportunity to express its needs 
and viewpoints and to react to 
administrative and program 
decision. Long-range planning, 
with opportunity for input of 
“grass roots” opinion, is required. 
A standing committee for long- 
range planning has _ been 
activated. Among other things, it 
has laid the groundwork for a 
statewide lawyer’s conference at 
which the future course of The 
Florida Bar can be further char- 
tered. Only through such plan- 
ning can we assure that our 
resources will be wisely used to 
the ultimate benefit of the public 
and the bar. 


Discipline and UPL 


Disciplinary enforcement and 
unauthorized practice control 
have become major respon- 
sibilities of our organization. 
They have received continuing 


attention during this administra- 
tive year. 

Previously our disciplinary 
procedures were such that the 
grievance agenda commanded 
most of the Board’s time and atten- 
tion at its meetings. Recognizing 
fully the compelling importance 
of disciplinary matters, there was 
reason to fear the Board was 
unable to devote sufficient time 
to other concerns of the bar. This 
matter has now been analyzed and 
apparently the procedures 
initiated several years ago have 
obviated the problem. These 
procedures enable the Board to 
properly perform its disciplinary 
work with ample time remaining 
to treat other responsibilities. 

Further amendments to the 
Integration Rule regarding disci- 
pline became effective last 
December following comprehen- 
sive study by our disciplinary 
enforcement committee. These 
provisions afford Florida an 
advanced disciplinary program 
which has received national atten- 
tion and approval. Consistent 
with our recent rule revisions, our 
disciplinary procedure and griev- 
ance manuals have been up- 
dated and distributed to griev- 
ance committee members and 
others involved in the program. 


Seeking to insure the effective- 
ness and excellence of our disci- 
plinary program, our chief staff 
counsel visited California last fall 
and studied the disciplinary 
organization and practices of the 
organized bar of that state. These 
differ from ours butare also highly 
regarded. The Board was pleased 
with the resulting report. Califor- 
nia employs a large professional 
and investigative staff in its 
program, relying much less than 
we do on voluntary participation. 
Our results compare favorably 
with California’s, including the 
time frame required for grievance 
committee investigation and for 
prosecution of a case after prob- 
able cause is found. Conviction 
and appeal statistics also compare 
favorably. 


Of course there is always room 
for improvement and the discipli- 
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nary staff has sought particularly 
to minimize delays and to assure 
that grievance committees are 
properly organized and trained. 
To that end a statewide confer- 
ence for grievance chairmen was 
held in December which was fol- 
lowed by a seminar for all 
grievance committee members. 
Additionally, three regional griev- 
ance conferences were pre- 
sented during the year and the 
practice of encouraging and sup- 
porting legal ethics programs in 
our law schools was continued. 

Unique in our experience was 
the appointment this year of 
several special grievance commit- 
tees to investigate reports of mis- 
conduct by more than one lawyer 
arising from particular events. 
Employment of special commit- 
tees promises to be useful practice 
when misconduct is publicly but 
not specifically asserted. Regular 
grievance committees are not 
organized and funded to deal with 
such problems. 


Confidentiality Waived 


The decision of the Board to 
seek waiver of the confidentiality 
rule for candidates for public 
office was a significant develop- 
ment, widely publicized and 
approved. Subject to appropriate 
safeguards, it was decided that 
pending charges as well as past 
disciplinary action should be dis- 
closed. The decision promises to 
be a salutary one, serving not only 
the public interest but also that 
of our profession. Frequently we 
are condemned in notorious cases 
for apparent failure to discharge 
our responsibility and are unable 
to disclose that diligent prosecu- 
tion is in progress. As a con- 
sequence, our professional image 
is needlessly tarnished. While I 
approve the Board’s action, I am 
inclined to go further. Believing 
strongly protection of 
individual rights, I lean neverthe- 
less toward a broader waiver 
of confidentiality after probable 
cause is found to include those 
exceptional cases in which 
general public and professional 
interests clearly outweigh those 
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of the accused. The subject, at 
least, deserves our continuing 
attention. 

As in the disciplinary field, our 
UPL program has enjoyed 
national recognition. The stand- 
ing committee has long done 
responsible, effective work. This 
year was no exception. Foremost 
among the cases instituted and 
successfully completed was that 
in which the sale of “divorce kits” 
was enjoined. 

An effective UPL program 
should not be judged solely by the 
number of cases prosecuted or 
even won. Our responsibility is 
to protect the public and not the 
profession. Careful investigation 
and the exercise of sound, objec- 
tive judgment is required. Those 
engaged in lawful practices which 
do not constitute unauthorized 
practice should not be put to the 
expense of defending them even 
if they seem to affect us adversely. 
The work of our committees in 
this respect has also been out- 
standing. And the demands in 
every respect are increasing. To 
meet those demands, and to 
assure full and proper discharge 
of our responsibilities, a full-time 
UPL staff attorney and a full-time 
investigator have been added 
recently to our staff. This was 
necessary not only to facilitate our 
UPL work but also to release staff 
members for other work of equal 
importance. 


Article V implemented 


The Florida Bar has long been 
committed to improvement of our 
court system and the administra- 
tion of justice. Much work was 
done this year regarding these 
concerns and it can fairly be said 
that the bar had much to do with 
the successful implementation of 
revised Article V. 

In concert with our judges, the 
bar sponsored educational confer- 
ences for the circuit and county 
judges to acquaint them further 
with their new duties and the 
innovations of the two-tier trial 
court system. The extensive 
course materials used in these 
programs were edited and pub- 


lished by our CLE staff. We joined 
in the numerous judicial induc- 
tion ceremonies which were held 
as the new system was instituted. 
Members of the bar were instru- 
mental in a pilot program to abol- 
ish municipal courts and merge 
them into the county courts as 
required by Article V. To acquaint 
the public with the new system, 
one pamphlet, explaining its 
structure, and another demon- 
strating how individual rights are 
better assured, were published 
and disseminated widely. The 
activities of Law Week were 
designed to further the overall 
effort pursuant to the theme, 
“Know Your Courts.” 

Recognizing that the provisions 
of Article V regarding judicial 
selection are of great significance, 
we also joined with Governor 
Reubin Askew in effecting 
appointment of the new Judicial 
Nominating Commissioners and 
cosponsored the first Florida 
Institute for Judicial Nominating 
Commissions, a two-day program 
well attended and regarded by the 
commissioners. In related 
developments, we gave support to 
critical fiscal legislation which is 
badly needed to assure proper 
funding of revised Article V and 
also supported legislation to 
increase the compensation of state 
courtand industrial claims judges. 

Fortuitously, the ABA’s new 
Code of Judicial Conduct was 
approved about the time Florida's 
new court system went into effect. 
Our petition for adoption of the 
code, supported by the district, 
circuit and county judges, is pres- 
ently pending before the Florida 
Supreme Court. 


Merit Selection 


The judicial elections of the fall 
of 1972 demonstrated that, 
despite the improvements 
achieved with the implementa- 
tion of Article V, significant work 
remained to be done. Those elec- 
tions reflected dramatically 
the opportunities for abuse in and 
the shortcomings of selecting 
judges by the traditional elective 
process. The need for further 
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reform was obvious and the bar 
responded promptly with a varied 
program. First, in what may prove 
to be one of its most significant 
moves, the Board of Governors 
approved the concept of judicial 
merit selection and retention. 
Recognizing that Article V must 
be amended to advance this con- 
cept, legislation to that end was 
sponsored by the bar. Second, 
acknowledging that its plans 
regarding merit selection may not 
mature immediately and sensing 
that reform is essential so long as 
we continue to elect judges, the 
bar, in related action, undertook 
study of current judicial election 
practices and of the role, use and 
abuse of judicial polls. As a result 
we have developed guidelines 
regarding the conduct of lawyers 
while seeking judicial office, have 
given sanction to them through 
opinions of the Ethics Committee 
and, working with the Judicial 
Qualifications Commission, have 
developed enforcement machin- 
ery which may be employed to 
give meaning and authority to the 
guidelines. 


No matter how judges are 
chosen, the bar has an ethically- 
mandated obligation to inform the 
public about the qualifications 
of judicial candidates. Bar- 
sponsored judicial polls are an 
effective way to discharge this 
responsibility. A number of local 
bar associations in Florida have 
employed such polls for years but 
some have experienced  dif- 
ficulties in their administration. 
Generally the need for a uniform, 
informed approach has become 
apparent. For these reasons, The 
Florida Bar undertook a study of 
judicial polls and it is currently 
developing a uniform poll for 
local use. 


While we have been hard at 
work to further improve our 
courts, other concerns have not 
been neglected. Much has been 
said on the national scene regard- 
ing the obligation of the legal pro- 
fession to improve the availability 
and delivery of legal services and 
to reduce the cost of these ser- 
vices. Action of The Florida Bar 
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this year bespeaks our recognition 
of this challenge and demon- 
strates a vigorous response to it. 
Florida’s first statewide legal ser- 
vices corporation, Florida Legal 
Services, Inc., was formed and 
funded under the auspices of the 
bar. 

FLORIDA LEGAL SERVICES, INC. 
promises to be of value not only 
in assisting indigents but in serv- 
ing broader needs. For example, 
should requirements of law 
necessitate provision of counsel to 
inmates of state detention 
facilities the corporation is avail- 
able to provide competent, inde- 
pendent counsel. (The Florida 
Bar already has appeared amicus 
curiae in federal litigation regard- 
ing this problem in order to offer 
our assistance and to stay abreast 
of another development which 
may significantly affect the legal 
profession.) Funding for the cor- 
poration presently is limited and 
developments on the federal level 
raise some question of assistance 
from that quarter. Nevertheless, 
state leadership already has rec- 
ognized the corporation’s poten- 
tial and it is hoped that govern- 
mental support will soon 
develop. Meanwhile private 
funds are relied upon. 

To provide assistance to local 
voluntary and federally-funded 
legal aid groups is one goal of the 
new statewide corporation. This 
work will complement our effort 
this year to become aware of and 
support the needs of these groups. 
To that end, we sponsored the first 
conference of local legal service 
groups, gaining thereby a better 
understanding of their problems 
and, perhaps more importantly, 
their confidence. Patently, confi- 
dence was increased by our 
opposition to any attempt by gov- 
ernmental funding agencies to 
restrict the independence of legal 
aid lawyers; by assistance given 
a local group in a dispute regard- 
ing its tax exempt status; by our 
support of an expansion of the 
pilot program for provision of 
legal services to low-income naval 
enlisted personnel; and by our 
efforts, through formal resolution 
and informal persuasion, to 


encourage greater participation of 
law firms in legal work. 


One recommendation of a com- 
prehensive study of legal services 
to Florida indigents, the Levinson 
report, stressed the need for a sig- 
nificant increase in the funding of 
public defenders. With a compel- 
ling boost from Article V, this was 
achieved in November when the 
Legislature, during its special ses- 
sion, appropriated an additional 
$684,748 for that purpose and 
authorized the use of public 
defenders in county courts. The 
legislation closely tracked a bill 
proposed by The Florida Bar as 
a result of Argersinger v. Hamlin 
and did much to assist Florida in 
meeting the mandate of that 
decision. 


Cuban Lawyers To Qualify 


In a related development perti- 
nent to the delivery of legal ser- 
vices, the bar undertook to 
evaluate, and provide leadership 
relative to, the petition submitted 
to the Supreme Court by a group 
of Cuban refugee lawyers to qual- 
ify for the bar examination 
through a special study course. 
The petition was founded upon 
an alleged need for legal services 
which remained unmet. In 
responding to the petition, the bar 
has sought not only to assure this 
premise will be established but 
also to aid petitioners and the 
court in insuring development of 
an appropriate qualification pro- 
gram without sacrifice of stan- 
dards. The overriding purpose has 
been to assure that adequate legal 
services are available to all ele- 
ments of society. 


Proper delivery of legal ser- 
vices hinges upon many factors 
and is not limited to providing ser- 
vices to the disadvantaged. The 
lawyer referral service apparatus 
is a significant aspect of our total 
responsibility. Commenced in a 
prior administration, our 
statewide referral program was 
expanded this year with increased 
financial support and has now 
become well established. With 
the encouragementand assistance 
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of those who have done yeoman 
work in the statewide project, 
local interest in lawyer referral 
programs was also stimulated and 
local programs improved. 


Some of our most important 
work related to matters affecting 
the cost of legal services. Our 
statewide suggested minimum 
fee schedule was abolished to the 
satisfaction of those who thought 
that it improperly tended to 
increase the cost of professional 
services as well as those who 
thought it did not increase them 
enough. Additionally, the subject 
of determining a reasonable fee 
in the publicly sensitive areas of 
contingent, probate and eminent 
domain fees was studied in depth 
to facilitate responsible response 
to legislative concerns expressed 
in these areas. 


OF GREAT SIGNIFICANCE to our 
profession is the attention given 
recently to the use of legal para- 
professionals and to prepaid legal 
service concepts. Proper use of 
paraprofessionals should reduce 
legal expense and increase profes- 
sional income. Plans whereby 
legal services can be obtained 
through prepaid contributions or 
premiums not only assure the 
availability of legal services to 
segments of the public who need, 
but think they cannot afford, them 
but also they create new markets 
for lawyer employment. In-depth 
studies of both subjects were 
begun this year by The Florida 
Bar. Our committees are now 
knowledgeable in these areas and 
have developed specific plans for 
implementation of paraprofes- 
sional and prepaid programs. 
These were challenging under- 
takings which could not be com- 
pleted in one year. However, seri- 
ous gaps in our professional ser- 
vice programs have been closed 
and this important work is being 
pursued. 


The responsibilities of The 
Florida Bar encompass not only 
public service but also service to 
the membership. This has not 
been overlooked. 


In addition to our attempts to 
. strengthen and expand the disci- 
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plinary and unauthorized practice 
programs, continuing legal edu- 
cation emphasis was turthered. 
During the year, CLE programs 
were presented on Constitutional 
Litigation in Florida, the Revised 
Civil Rules, Florida Probate Prac- 
tice, and Criminal Rules and Prac- 
tice. 

As the result of years of 
dedicated volunteer and staff 
work, we can truthfully assert that 
the CLE program of The Florida 
Bar is among the nation’s best. 
Certainly it is appreciated by the 
membership, as are the more 
specialized educational programs 
sponsored by the sections and 
committees. 

Our Ethics Committee con- 
tinues to serve a most useful pur- 
pose. As the bar grows, the 
demand for advisory opinions has 
increased. The committee has 
also willingly undertaken addi- 
tional work related to subjects of 
broad interest and concern to the 
membership. To facilitate its work 
the committee has been restruc- 
tured into divisions, an experi- 
ment which appears to be working 
most satisfactorily. 

We also effected a complete 
review of our membership group 
insurance programs. This study 
resulted in employment of a new 
administrator and improvement of 
our programs and coverages. 
Another study committee was 
created to review and improve our 
travel programs which are grow- 
ing in popularity. Two interna- 
tional trips were offered this year. 
The response suggests that more 
could be presented but demands 
upon the staff should first be con- 
sidered and resolved. 


Uniform Laws 


Work of significance to all prac- 
ticing lawyers was done relative 
to uniform laws. These are pro- 
liferating. They should be con- 
stantly monitored by the bar both 
to enable us to advance those 
which seem especially appealing 
and to facilitate prompt reaction 
when the Legislature undertakes 
independent sponsorship of a 
proposed uniform law. Our 


Uniform State Laws Committee 
was revitalized this year to serve 
these purposes. It reviewed and 
commented upon nine uniform 
acts. Early review of the Uniform 
Probate Code by the Real 
Property Section enabled us to 
make responsible response when, 
with little prior notice, the Legis- 
lature undertook consideration of 
the Uniform Probate Code. 
Sections and committees con- 
tinued their activities in areas of 
assigned responsibility. In addi- 
tion to work already mentioned, 
they made recommendations 
regarding staff reorganization of 
the Public Service Commission 
and revision of its discovery rules; 
undertook compilation of our 
aviation laws; provided assistance 
to the Local Government Com- 
mission of Florida; developed a 
program for arbitration of fee dis- 
putes; embarked upon a housing 
program in cooperation with the 
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Governor; and engaged in other 
productive activities. 

Of value to the public and the 
profession was our involvement 
with the Board of Regents in a 
study regarding Florida’s future 
need for lawyers. The study pro- 
vided an evaluation of the need 
for another law school and served 
to update our studies regarding 
the economics of the law practice 
in this state. Results were pub- 
lished in booklet form and in the 
Journal. Another published study 
provided information relative to 
lawyer distribution in Florida. It 
should serve to assist lawyers in 
finding suitable employment and 
to help placement officers in their 
work. 

Our legislative program moved 
quickly from the promise of a 
quiet year to one filled with 
action. In addition to our interest 
in legislation concerning the 
implementation and funding of 
revised Article V, we provided 
advice regarding the Uniform 
Probate Code, took a position on 
the ERA, offered a number of law 
reform bills and sponsored a joint 
resolution to amend the constitu- 
tion and facilitate merit selection 
of judges. 

Our legislative responsibilities 
grow increasingly heavy. Legisla- 
tive committees, governmental 
administrators and local bar 
groups now seek our assistance 
and add to the demands made by 
section and committee members. 
With the Legislature meeting 
annually, legislation action occurs 
year-long and it appears that soon 
our staff work must be _ reor- 
ganized and representatives 
employed to devote full time to 
this activity. 

Public relations continues to be 
a foremost concern. Special 
emphasis was placed this year 
upon improving our relationship 
with the news media. Statewide 
and regional conferences were 
held with editors and reporters. 
Areas of conflict and misunder- 
standing were explored and 
measures for mutual exchange 
and assistance were developed. 
The forthcoming publication of 


our Handbook for Newsmen is 
one tangible result. 

During the year we also under- 
took to respond specifically to 
every news article and television 
broadcast which, in our opinion, 
constituted unfair or uninformed 
media comment regarding the 
profession. An attempt was made 
to respond constructively, point- 
ing out errors and providing infor- 
mation about our rules and 
activities. In addition, bar rep- 
resentatives appeared on televi- 
sion programs to answer criticism 
and to assert our viewpoints. 

These efforts have been most 
rewarding. Of course criticism of 
the administration of justice and 
our professional practices has not 
been eliminated. That would be 
undeserved. But an increased 
respect for and understanding of 
the organized bar can be detected 
and mutual respect and under- 
standing between the bar and the 
media have been enhanced 
materially. 


Progress Felt 

Commencing my duties as pres- 
ident, I hoped that involvement 
of the membership in the work of 
The Florida Bar might be 
increased and that our activities 
would be relevant and responsive 
to current social and professional 
concerns. Some progress has been 
made in these respects. To the 
extent that this is so, I am 
indebted to the Board, the section 
and committee chairmen, the vol- 
unteer workers of the bar and to 
our staff. They have devoted time 
and talent unselfishly to the con- 
cerns of The Florida Bar and all 
of us are grateful for their service. 
Earl Hadlow has been of great 
assistance to me throughout the 
year. Indeed no president could 
have asked or received greater 
support from the president-elect. 
We can be confident that he and 
Jim Urban, who will follow him, 
will give our organization able 
and responsible leadership. 

Thank you for your support. 
Truly, my work this year has given 
me real pleasure and satisfaction. 
I am grateful for the opportunity 
to serve as your president. 
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PROFESSIONAL YOU 


An Adequate Insurance Program 


That each law office should 
have an adequate insurance pro- 
gram will not be disputed by many 
attorneys. But what is an adequate 
insurance program? A definite 
answer will not be forthcoming, 
but this article will attempt to 
identify some of the more com- 
mon types of insurance coverage 
and policies available in an 
attempt to help the practicing 
attorney determine what is 
adequate for his particular cir- 
cumstances or particular office. 

The column this month will dis- 
cuss general principles of insur- 
ance and property insurance, and 
the article next month will dis- 
cuss liability, life and health 
insurance. While some types of 
insurance may fall into more than 
one category (i.e. workmen’s com- 
pensation is liability coverage as 
far as the self-employed attorney, 
but a “healthy” type coverage for 
an employed attorney, including 
those attorneys who are members 
of a professional association), du- 
plicate discussion will be avoided 
where possible. 


The insurance needs of a law 
office will vary with the type of 
office, size of practice, type of 
facilities used by the law office 
and many other factors, but regard- 
less, it is a matter of great impor- 
tance to each law office to have 
an adequate insurance program. 
Because of limited space and 
because of the various complex- 
ities inherent in the many types 
of lawyer associations (i.e., part- 
nerships, space-sharer, sole prac- 
titioner, employed associate, etc.) 
my purpose here is to describe 
various types of insurance cover- 
age that are available so that a 
lawyer or firm may choose that 
coverage which is most appro- 
priate for his particular office. 


One of the best methods to 
determine the needs of an office 
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is to have one or more competent 
insurance agents make a com- 
prehensive survey of the perils 
and exposure of your office with 
recommendations as to the type 
of coverage desirable and the 
amount of coverage needed. Usu- 
ally there is no charge for this ser- 
vice, but the agent will expect to 
sell you insurance if he can show 
you that you are inadequately 
insured or that he can provide you 
with better coverage for the same 
or less insurance dollar. There are 
also independent insurance con- 
sultants available, who for a fee 
will design an adequate insurance 
program for you and your office. 


General Principles 


When considering any type of 
insurance coverage discussed 
hereafter, there are several princi- 
ples that should be kept in mind: 

1. Select a good company. No 
matter how much coverage, no 
matter what limits of liability you 
may have on your policy and no 
matter what risks you have 
covered, your policy is not going 
to do you one bit of good if the 
day after you suffer a loss your 
insurance company becomes 
insolvent. There are several pub- 
lications available at most public 
libraries in metropolitan areas 
that rate and classify insurance 
companies as to financial standing 
and reputation. 

2. Select a good insurance 
agent. A good agent not only can 
advise you as to the proper cover- 
age and appropriate limits 
needed, but should there come a 
time thata loss occurs or a dispute 
should arise between you and the 
insurance company, a good agent 
will be your advocate and attempt 
to have the dispute resolved in 
your favor. 

3. Select the risks to be 
covered. At the present time there 


are very few risks that cannot be 
insured against by seeking the 
right insurance company and pay- 
ing the necessary premium. Not 
every conceivable risk should be 
insured against, but only those 
that would be most disastrous to 
the attorney or attorney's busi- 
ness. 

4. Select the proper coverage. 
If the loss would be disastrous to 
the law office, it should be insured 
against no matter how the disaster 
may occur. 

5. Select the appropriate 
limits. If it is worth insuring 
against a loss at all, itis worth pay- 
ing the additional premium to be 
adequately covered with limits of 
liability to reimburse all possible 
losses. In many policies, it is pos- 
sible to have a deductible clause, 
similar to that on the collision 
coverage of automobile in- 
surance, to substantially reduce 
the premium. Most attorneys are 
able to tolerate (not appreciate) a 
$1,000 or $5,000 loss, but would 
be financially wiped out with a 
substantial loss of their income or 
portion of their office. 


Property Insurance 


Among insurance policies or 
coverage available to protect alaw 
office are the following: 

1. Fire and extended coverage. 


This column was written this 
month by Robert D. Jones of St. 
Petersburg on behalf of the 
Economics of Law Practice 
Committee, Joseph Bradham, 
chairman. A partner in the firm 
of Skelton, Willis & Jones, he 
received his B. A. degree in govern- 
ment from The American Univer- 
sity in 1960 and his J.D. degree 
from The American University 
Law School in 1964. 
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Basic to all law offices is the fire 
and extended coverage policy. 
This policy covers damage from 
fire, lightning, windstorm, hail, 
explosion, riots, riots attending a 
strike, civil commotion, aircraft 
and vehicles. Coverage for van- 
dalism and malicious mischief is 
available for a small additional 
premium and is advisable. This 
policy can be written to cover both 
building and contents, or either 
building alone or contents alone 
depending on the firm ownership 
interest in the property. 

2. Burglary robbery 
insurance. This usually covers 
loss of money and securities by 
burglary or robbery both inside 
and outside your office. It also 
covers damage caused or loss of 
office equipment by burglars or 
robbers inside your office. Provi- 
sions may also be made to cover 
property belonging to clients 
while remaining in the lawyer’s 
care, custody and control and for 
which he may be responsible. 

3. Valuable papers and records 
insurance. The loss, destruction 
or damage of your client's records, 
the attorney's records and work 
product and other valuable data 
contained in office files may be 
a considerable loss to the attorney 
in the event of a catastrophe. It 
is possible to insure against the 
loss by a policy covering valuable 
papers and records and_ by 
endorsement to include mysteri- 
ous disappearance and destruc- 
tion of valuable papers. 


PROFESSIONAL ECONOMICS—insurance Programs 


4. Business interruption in- 
surance. Under some circum- 
stances, an attorney would have 
a considerable loss of revenue 
should something happen to his 
office and he became temporarily 
unable to practice while he se- 
cured new quarters and equip- 
ment. The business interruption 
insurance is designed to reim- 
burse the attorney for the loss of 
revenue he would suffer as a 
result of being unable to continue 
his practice. 

5. Overhead expense  in- 
surance. This coverage differs 
from the business interruption 
insurance in that it is designed to 
continue the expenses of the 
attorney should be become physi- 
cally disabled. The coverage 
would pay for office rent, utilities, 
telephone, employee's salaries, 
benefits and taxes paid by the 
attorney as well as monthly pro 
rata of annual membership fees, 
business taxes, insurance, de- 
preciation on building, equip- 
ment and law books, as well as 
other normal fixed expenses cus- 
tomary to the attorney’s practice. 
This coverage, however, does not 
include the attorney’s salary, fees 
or drawing account or any other 
payments to the attorney himself 
or anyone hired to replace the 
attorney. 

6. Accounts receivable  in- 
surance. This coverage is avail- 
able to reimburse an attorney if 
he is unable to collect his fees and 
expenses because of physical 
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destruction of the attorney’s 
records by fire or other insured 
perils. It does not apply to the 
attorney's inability to collect 
because of his client’s refusal or 
inability to pay. 

7. Rental insurance. This 
coverage is similar to business 
interruption insurance, but this 
will reimburse the attorney for 
any loss of rents that he may suffer 
as a result of damage or destruc- 
tion of any rental property. This 
coverage is particularly suitable 
for the lawyer or law firm which 
owns its office building and rents 
out additional office suites. 


8. Fidelity insurance. Fidelity 
insurance protects the attorney 
against the dishonesty of em- 
ployees. This is written in the 
form of a fidelity bond and pro- 
vides for the honest performance 
of the duties of the employees. 
For a small additional premium, 
insurance against the risk of an 
employee forging documents may 
be added to this policy. 

9. Special lawyer combination 
policy. Many insurance com- 
panies now offer a special combi- 
nation policy designed par- 
ticularly for law offices which 
encompasses all or any of the 
above coverages, and includes 
personal and professional lia- 
bility. The special package pol- 
icy offers a considerable savings 
over the cost of obtaining the 
individual policies at the same 
time, and enables the law office 
to choose the coverage desired in 
one policy. 

It is not intended that the above 
be a comprehensive study of all 
the insurance necessary or desir- 
able for a law office. Volumes 
have been written on what is 
adequate insurance coverage. It is 
intended that the reader inquire 
of himself, ““Does my law office 
have an adequate property insur- 
ance program?” Regardless of the 
answer, when the inquiry is made, 
the article will have served its 
purpose. 0 
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Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. $19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
4,000,000 $1,400,000 $10,500,000 


$4,000,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 © NEWYORK: 200 Park Avenue (212)973-2300 * ATLANTA: First National Bank Bidg., (404) 525-8651 


NEW ORLEANS: 225 Baronne Street (504) 522-0484 MIAMI: 900N.W. 54th Street (305) 757-9551 
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TOPICS THE DAY 


Survey Shows 
Gross Fees Up 


A survey of 204 selected law 
firms shows that median gross 
legal fees per lawyer bear a direct 
relationship to community size. 
The special study was conducted 
by the management consulting 
organization of Altman & Weil, 
Inc., Ardmore, Pennsylvania. 


In cities of over 1 million, par- 
ticipating firms showed median 
gross receipts of $66,614 per 
lawyer. In cities of more than 
250,000 and less than one million 
population, median gross was 
between $53,000 and $59,000 and 
firms in smaller towns reported a 
median gross figure of $47,800 per 
lawyer. 


Because of lower operating 
costs, the differences in net was 
less than the divergence in gross. 
In the largest cities, median per 
lawyer income reported was 
$41,700 or 63¢ of each fee dollar, 
while in the towns of under 
250,000 people the median 
lawyer was left with $32,400 or 
70¢ of each fee dollar. Data are 
for 1972. 


The following figures are for the 
median firm in a city of 500,000 
to 1 million population: Gross 
receipts per lawyer $52,852 
(100%), nonlawyer employment 
costs $6,109 (11.6%), occupancy 
$2,889 (5.5%), library $1,123 
(2.1%), other expenses $3,094 
(5.9%). 


The studied firms were asked 
to provide information regarding 
each employment offer made to 
1973 law school graduates. Some 
247 offers were reported, averag- 


ing $13,300. The highest 
individual offer reported is 
$20,000. 
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Law student Randy Stephenson cross-examines plaintiff Susan Potter while 
the acting judge, played by Tallahassee lawyer Leo Foster, listens. 


FSU’s Barristers’ Union Provides Trial Experience 


Barristers’ Union is a young 
student-run organization at 
Florida State University’s College 
of Law, modeled after one at Yale, 
which provides students, faculty, 
and practicing attorneys in the 
community a chance to work 
together in a learning experience. 

Last summer a small group of 
junior law students met with Fred 
Kamer, chairman of Barristers’ 
Union at Yale. He visited Florida 
State at the invitation of Dean 
Joshua Morse. At the organiza- 
tional meeting Kamer explained 
the procedures for operating Bar- 
risters’ Union. 

The members of Barristers’ 
Union run a simulated trial. The 
cases are made up by a student 
adviser under the supervision of 
a member of the faculty. Each 
program is 30 days in duration, 
during which the students experi- 
ence the pressures of deadlines 
for filing papers, taking deposi- 
tions and preparing for trial. The 
program is designed to be an 


intensive experience, as realistic 
as possible. After students partici- 
pate in the trial process, they 
move up to case advisers the next 
quarter. Thus all interested stu- 
dents are given a chance to par- 
ticipate. 

Civil and criminal cases are 
tried before professors and 
lawyers from the community. Law 
students play the roles of defen- 
dant and plaintiff. Barristers’ 
Union is negotiating with F.S.U.’s 
drama department to get theater 
majors to play the roles of the wit- 
nesses. 

Leo Foster, Tallahassee at- 
torney, sat as judge for Barris- 
ters’ Union during the past 
winter’s trials. During the trial, 
Foster continually stopped the 
student lawyers and instructed 
them on points of law and rules 
of procedure. He indicated an 
interest in getting involved from 
the first pleadings, discovery 
interrogatories, depositions and 
motion for summary judgment. 
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Currently local attorneys do not 
take partin the trials until the final 
courtroom proceedings. Faculty 
advisers oversee the pretrial hear- 
ings. 


Thomas Edmonds is faculty 
adviser for the clinical program, 
placing interns in the local public 
defender’s office. “‘I think Barris- 
ters’ Union is a worthwhile sup- 
plement to our program. It 
enables students to get a little 
experience in a simulated court- 
room. It’s student run, so they are 
probably more motivated. It’s a 
useful exercise—a __ learning 
process. At the trial I judged, we 
had a critique session. I think its 
going to be a very effective 
program,” he said. 


The program gives the law stu- 
dent an opportunity to go through 
the motions and feel what it’s like 
to interact in a _ courtroom 
situation. Every effort is made to 
make the trial as realistic as pos- 
sible. The formalities of a court- 
room are upheld in virtually 
every respect. 


Charles Ehrhardt teaches trial 
practice, the only course required 
for graduation in the practical 
area. He said, “I think its impor- 
tant to give law students as much 
supervised exposure as practical 
while they are in law school. The 
only real way to learn to try a case 
is to actually participate in the 
process. We are going to move our 
evidence course from the winter 
quarter to the fall, so that those 
participating in Barristers’ Union 
will have this under their belt 
sooner. I think when Barristers’ 
Union gets sophisticated enough, 
we will be able to eliminate the 
trial practice course.” 


Another faculty _ adviser, 
Edward Grenwald, pointed out 
that “this sort of practicing experi- 
ence is a very valuable aspect of 
legal education. The participation 
of the bar adds so much depth and 
realism and further contributes to 
this learning experience. Barris- 
ters’ Union is making a great con- 
tribution to the legal training 
here 


By Pat HARVEY 
Tallahassee 
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Rasco Scholarship 
Fund Established 


Establishment of the Russell A. 
Rasco Memorial Scholarship 
Loan Fund at the University of 
Miami School of Law has been 
announced. 

The fund is named for the late 
dean of the UM School of Law 
from 1931 to 1957, who stepped 
down in that year and continued 
to teach until 1963. While dean, 
the law school grew from less than 
100 enrollmentto some 1,200 after 
World War II. He died in 1970 
at the age of 72. 

The Rasco Loan Fund was set 
up witha gift of $2,000 from a trust 
established under the will of the 
late Jack Green, Miami busi- 
nessman. 


Transcript Available 


Prepaid legal services, no-fault 
insurance, future roles and goals 
of the organized bar, suggested 
minimum fee schedules, and bar 
association relations with state 
legislatures are a few of the topics 
covered in the transcript of the 
recent midyear meeting of the 
National Conference of Bar Presi- 
dents. 


The verbatim transcript of the 
proceedings has been printed in 
paper-bound format and will be 
useful to anyone interested in up- 
to-date information about many of 
the vital issues currently facing 
the organized bar. 


Copies are available for $2 each. 
To order, write to the National 
Conference of Bar Presidents, c/o 
American Bar Center, 1155 East 
60th Street, Chicago, Illinois 
60637. 


It’s the Law 


In a certain country, the king 
was very proud of the immortal 
porpoise that inhabited the sea off 
the coastline. He discovered that 


Great Grandfather Robert Lochridge 
Anderson would approve. Maybe 
that’s why Mary Howard Smith 
stopped by The Florida Bar Center 
on May | to view his portrait before 
going to the Supreme Court to take 
her oath as a member of The Florida 
Bar. The late Judge Anderson of 
Ocala was first president of the 
Florida State Bar Association when 
it was founded in 1907. First woman 
lawyer in the family, Mary Howard 
Smith works for the Equal Employ- 
ment Opportunity Council in 
Atlanta. 


the porpoise considered the 
mynah bird to be a delicacy. Wish- 
ing to entice the immortal crea- 
ture to continue its abode in the 
neighboring sea, the king sent ser- 
vants into the jungle to capture 
a number of the birds. He warned 
the men, however, not to disturb 
the lions in the jungle, for the lion 
was the state mascot. 

Unfortunately, upon returning 
from their errand and crossing a 
bridge leading from the jungle, 
the men carelessly disturbed the 
majestic beasts, who were sleep- 
ing in its shadow. The lions 
became very agitated. Upon 
learning what had happened, the 
king had the men arrested, charg- 
ing them with bringing mynahs 
across state lions for immortal por- 
poises. 


on success. 
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. . not in Florida, anyway. Unclaimed assets escheat only because the personal 
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Lawyers in Four 


These new lawyers were added to the membership of Another 800 applicants are listed in this issue of the Jour- 
The Florida Bar in admission ceremonies at the Supreme nal to take the bar examination in July. In all, it is antici- 
Court on May 1. The Florida Board of Bar Examiners pated that 1,800 persons will be admitted to The Florida 
reported that 571 passed the spring bar examination. Bar during 1973. 


In Lakeland at the Second District Court of Appeal swear- 
ing in ceremonies were conducted for this large group 
of new lawyers. 
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Ceremonies in the Dade County Auditorium admitted 


this group. They were welcomed by Chief Judge Thomas 
H. Barkdull, Jr. of the Third District Court of Appeal 


Spence of the Board of Governors welcomed them on 
behalf of The Florida Bar and Rodney Wilson Bryson 


responded on behalf of the newly admitted lawyers. 
and Judge Norman Hendry administered the oath. J. B. 


At the Fourth District Court of Appeal in West Palm 
Beach, candidates for admission were administered the 
oath by Judge William C. Owen, Jr. Judge James H. Walden 


presided during the ceremonies and Madison F. Pacetti 
spoke in behalf of The Florida Bar. John Englehardt 
responded for the new lawyers. 
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Deductions For Shareholder Loans and Guarantees 


Background: A _ shareholder- 
employee loans money to his 
close corporation or guarantees a 
loan from a third party. Unfor- 
tunately, the business is not suc- 
cessful and the shareholder- 
employee cannot recover his 
advance or has to make good on 
his guarantee. How does he treat 
this on his income tax return? He 
would like to take a deduction in 
full against ordinary income for a 
business bad debt.! More often 
than not, however, he is only able 
to obtain a nonbusiness bad debt 
deduction which is treated as a 
short-term capital loss.2 Unless he 
has other short term gains to 
offset, the deduction will be sub- 
ject to the capital loss deduction 


The article on shareholder loans 
and guarantees was written for the 
Tax Section by James B. Bogner. 
He is an associate attorney in the 
firm of Maguire, Voorhis & Wells, 
P. A.,Orlando. He received his B. A. 
and J.D. degrees from the Univer- 
sity of Florida and his LL.M. 
(taxation) from New York Univer- 
sity. Mr. Bogner was admitted to 
The Florida Bar in 1969. Prior to 
settling in Orlando, he served as 
a law clerk in the United States 
Court of Claims in Washington, 
DL. 

“Straw Corporations Revisited” 
is a supplementary commentary 
written by Bernard Stein in order 
to update the conclusions stated 
in the April 1973 Tax Law Notes 
column, which was written by 
him. Also included in this column 
is the text of a private ruling con- 
cerning the use of a straw cor- 
poration. 

All opinions expressed in this 
column are those of the authors, 
and do not necessarily reflect the 
opinions of the Tax Section. Tax 
Law Notes is written on behalf of 
the Tax Section—Sydney S. Traum, 
editor, and Norman H. Lipoff, 
chairman. 


limitation? and carry-over rules.4 
This usually means that the 
deduction will have to be spread 
over many years. 


In addition to the foregoing 
situation involving a shareholder- 
employee, the loan or guarantee 
problem may also arise with a 
shareholder who is not employed 
by the corporation. Alternatively, 
it may involve a shareholder who 
is under no legal obligation to 
make the payment sought to be 
deducted. Unless otherwise men- 
tioned, the following discussion 
of these three situations assumes 
that a valid debt exists, rather than 
a contribution to capital, and that 
the shareholders are not pro- 
moters. 


Business Bad Debt: The 
Regulations® define this term in 
reverse by stating that all debts 
are nonbusiness except either: (1) 
a debt created in the course of tax- 
payers business, or (2) a debt 
which produces a loss which was 
incurred in taxpayer's business. A 
bad debt to a _ shareholder- 
employee falls into the latter 
category, and the Regulations 
state that the character of such a 
loss depends upon the relation 
which the loss bears to the trade 
or business of the taxpayer. If the 
relationship is “‘a proximate one” 
then the loss is considered as a 
business bad debt. 


The use of this word 
“proximate” in the Regulations 
has prompted a great deal of con- 
fusion with the tort law concept 
of proximate cause. Prior to last 
year, an individual taxpayer had 
little guidance on how to interpret 
the text of the Regulations. Differ- 
ent courts had defined varying 
degrees of proximity. In 1972, 


however, the Supreme Court 
decided in United States v. 
Generes,® that the term 


“proximate” requires that the 
“dominant motivation” of the tax- 
payer must be to protect his status 
as an employee. This reversed the 
Fifth Circuit decision which had 
approved the lesser standard of 
“significant motivation.” The 
case involved payments made 
under an indemnification agree- 
ment between the taxpayer and 
an underwriter of a performance 
bond which had been issued to 
his corporation. The Court con- 
cluded that there was insufficient 
evidence (mainly his own self- 
serving testimony) to support the 
conclusion that the taxpayer's 
dominant motive was to protect 
his salary. Particularly damaging 
was the fact that the taxpayer's 
investment in the corporation was 
some $38,000 while his annual 
salary was only $12,000.7 


Thus, we are left with the fac- 
tual question, to be applied on a 
case-by-case basis, of whether the 
taxpayer's dominant motive was 
related to his employment. 


The case most often cited for 
the proposition that amounts paid 
to preserve one’s employmentcan 
be business bad debts is Trent v. 
Commissioner.* There the tax- 
payer made loans to the corpora- 
tion which employed him. On his 
refusal to make the last loan, he 
was discharged. The Second Cir- 
cuit held that the loans were made 
in connection with his trade or 
business of being an employee 
and allowed a business bad debt 
deduction. This same rationale 
applies where an employee is 
required to guarantee his corpora- 
tion’s debt to a third party.® 

Recently, the Tax Court faced 
the bad debt question in Joel 
Rosenbaum,'© involving three 
shareholder-employees who had 
made various’ loans and 
guarantees of third party loans to 
their corporation. Applying the 
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dominant motivation test, it 
denied a business bad debt 
deduction. Taxpayers lost $21,577 
when the corporation went bank- 
rupt and claimed business bad 
debt deductions. Citing the 
Generes case, the court noted the 
disproportion between _ their 
salaries, which never exceeded 
$15,000 annually, and _ their 
investments in the corporation, 
which exceeded $84,000 each. 
Another flaw in their argument 
was their history of capitalizing 


- previous loans. The court found 


the evidence insufficient to sup- 
port their other arguments that 
one of the loans was necessary to 
meet salary obligations and that 
the taxpayers would have diffi- 
culty obtaining other em- 
ployment. Consequently, the 
court found that the dominant 
motive for making the loans was 
to protect their investments, not 
to preserve their employment. 


Like the situations in Generes 
and Rosenbaum, the average 
close corporation probably has 
shareholders’ investments greatly 
in excess of salaries and may even 
have a record of capitalizing 
former loans. These two factors 
are extremely difficult to over- 
come because they are objective 
and quantifiable. Consequently, 
courts give this evidence more 
weight than self-serving  tes- 
timony about the need for an out- 
side loan or the lack of alternative 
employment. The opinion in 
Rosenbaum demonstrates this. To 
prevail, the shareholder must 
show a compelling reason for 
making the loan or guarantee. In 
Trent, the situation was clear cut 
because the taxpayer actually lost 
his job for refusing to make the 
loan. One would think that a 
deduction would be allowed in 
less extreme circumstances, but 
this does not seem to be the rule.” 
And in view of the stricter test in 
Generes, the future does not look 


encouraging for employee- 
shareholders. 
Nonemployee Shareholders: 


Loans or guarantees may also be 
made by shareholders who have 
a source of livelihood, other than 
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employment by the debtor- 
corporation. Despite this dif- 
ference, the same test applies. 
They must prove that protecting 
their source of income was the 
dominant reason for the loan. 
Thus, where a taxpayer has no 
alternative but to ne seal money 
to his corporation, a business bad 
debt deduction is allowable. In 
Lundgren v. Commissioner,” the 
Ninth Circuit allowed a deduction 
to a nonsalaried shareholder 
whose personal loans’ were 
required in order to qualify for a 
Small Business Administration 
loan. The shareholder had been 
unable to obtain any other fi- 
nancing. 


Protection of one’s credit rating 
or business reputation also has 
been recognized as sufficiently 
related to protecting one’s source 
of income.!* Oddee Smith" dealt 
with a taxpayer who had a road 
construction business, which was 
his only source of income, and for 
which it was absolutely necessary 
to obtain bonding for his con- 
tracts. The taxpayer was also a 
nonsalaried shareholder in 
another enterprise. When the cor- 
poration began to fail, the tax- 
payer made sizeable advances to 
keep it solvent. The court found 
that there was ample evidence 
showing that the loans were made 
to preserve his credit rating with 
the bonding company, and hence, 
there was a direct relationship 
between the loans and _ his 
business. Since an appeal laid to 
the Fifth Circuit, the Tax Court 
was bound to apply that circuit's 
“significant motivation” rule, and 
therefore, it allowed a business 
bad debt deduction. (The Generes 
case had not yet been considered 
in the Supreme Court.) The Fifth 
Circuit has since directed the Tax 
Court to reconsider the facts in 
light of the ‘“‘dominant motiva- 
tion”’ rule of the Supreme Court.15 


In view of the strong set of facts 
in Smith, the Tax Court may arrive 
at the same conclusion even 
though it applies the stricter test. 
Such a_ result is certainly 
foreseeable, considering the 


importance of good credit and the 
attention it has received in recent 
years. 

Other Code Arguments: It may 
logically be asked at this point 
whether any other arguments can 
be made to support an ordinary 
deduction, such as deducting the 
payment as a business expense 
under Section 162 or as a loss 
under Sections 165(c) or 212. All 
of these arguments were raised in 
M. Seth Horne*® and rejected by 
the Tax Court. This case involved 
a shareholder (nonemployee) who 
agreed to indemnify a bonding 
company which insured the per- 
formance of the corporation’s con- 
tract. He agreed to the indemnity 
obligations to protect his credit 
standing as a developer. When the 
corporation failed to perform its 
contract, the shareholder was 
required to indemnify the bond- 
ing company for its loss. The Tax 
Court’s opinion contains an exten- 
sive discussion of the similarities 
between an indemnitor and a 
guarantor. It found that in the 
above situation, the indemnitor is 
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always a guarantor as well. As a 
consequence, the indemnitor is 
entitled to reimbursement from 
the obligor-corporation, thus fall- 
ing within the provisions of Sec- 
tion 166 and outside the coverage 
of Section 162. Furthermore, the 
court stated that Section 165(c) is 
inapplicable to debts deductible 
under Section 166,!7 and it found 
Section 212 inapplicable because 
the taxpayer had a remedy against 
the corporation. 

No Legal Obligation: Another 
situation occurs if the shareholder 
pays the corporation’s debt to a 
third party when he was never 
under a legal duty to do so or when 
his legal duty as guarantor has 
been discharged in bankruptcy. 
In either of these cases, the only 
compulsion to pay is the desire 
to preserve his individual credit 
standing or reputation. Since 
there is no true “debt,” Section 
166 is clearly inapplicable. 
However, the purpose for making 
the payment necessarily raises the 
possibility that it may qualify as 
a business expense under Section 
162. From a practical standpoint, 
a taxpayer may have no choice but 
to repay the creditors if a good 
credit rating is needed to con- 
tinue in business. 

The landmark case in this area 
is Welch v. Helvering,’® in which 
the Supreme Court rejected a 
deduction for a payment made to 
preserve the shareholder's 
individual credit standing. The 
statutory language requiring that 
an expense be both ordinary and 
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necessary was not met in this 
situation, said the Court, because 
the payment was not ordinary. 
The result has been distinguished 
by the Fifth Circuit in Lutz v. 
Commissioner®® on the basis that 
in Welch “there was no proof’ that 
the payments were ordinary and 
necessary. The Fifth Circuit 
demonstrated that Lutz’s 
individual credit standing as a 
grower-dealer in agricultural pro- 
duce was dependent on his satis- 
fying the creditors of his short- 
lived corporate farming efforts. 
Furthermore, Lutz would almost 
certainly have lost his license to 
deal in produce if he had not paid 
the corporate debts. Thus, even 
though the payments were made 
without legal obligation,2° they 
were allowed as a_ business 
expense deduction. 

A similar situation was involved 
in Samuel R. Milbank,”' cited pre- 
viously regarding Milbank’s 
guarantee of a loan to his cor- 
poration. He also claimed a 
deduction under Section 162 for 
a separate payment, made with- 
out legal obligation, to reimburse 
the guarantor of another bank loan 
extended to the same corporation. 
The Tax Court found that he was 
acting to protect his business as 
an investment banker and 
allowed a_ business expense 
deduction.?? 

Thus, despite the broad holding 
in Welch, subsequent cases have 
created certain exceptions to 
allow a shareholder to deduct, as 
business expenses, payments 
made without legal obligation. 
Success here depends on the con- 
nection between the payment and 
the taxpayer's business, just as in 
the Section 166 area. However, 
the standard that they be “directly 
connected has not received the 
same strict interpretation that the 
Regulations under Section 166 
have been given in Generes. This 
is somewhat curious in view of the 
basic distinction between busi- 
ness and nonbusiness activity that 
is common to both Sections 162 
and 166. Whether Generes will 
have any influence on_ later 
interpretations of Section 162 
remains to be seen. 0 


FOOTNOTES 
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Internal Revenue Code are to the 1954 
Code as amended, and citations to the 
Treasury Regulations are to the Regula- 
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3IRC § 1211(b). 

4IRC § 1212. 
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1659 T. C. No. 32 (11/27/72); the court 
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17$ ee Spring City Foundry Co. v. Com- 
missioner, 292 U.S. 182 (1934). 
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Straw Corporations Revisited 


In the April 1973 Florida Bar 
Journal, certain planning 
techniques were suggested in 
connection with the use of a 
“straw” corporation in Florida 
real estate transactions. Since that 
article was submitted, additional 
developments have necessitated 
a review of the entire concept of 
the use of “straw” corporations. 

In David F. Bolger,? the tax- 
payer established a series of cor- 
porations for the purpose of 
obtaining financing. Each financ- 
ing corporation was formed by the 
petitioner so that its shareholders 
consisted of individuals who 
ultimately would receive prop- 
erty acquired by the corporation. 
The corporation then purchased 
a building and leased it to its 
ultimate user. In order to finance 
the transaction, the corporation 
sold its own notes to an institu- 
tional lender in an amountat least 
equal to the purchase price of the 
building. The payment of the 
notes was secured by a first mort- 
gage on the building and an 
assignment of the rents from the 
lease directly to the institutional 
lender. Immediately thereafter, 
the financing corporation would 
convey the property, subject to 
the mortgage, to its shareholders. 
This series of transactions often 
took place on the same day. 

The financing corporation was 
required to remain in existence 
(probably at the insistence of the 
institutional lender) as long as 
there was an indebtedness on the 
building. However, once the 
property was conveyed to the 
stockholders, the financing corpo- 
ration was basically a shell. The 
Tax Court had no trouble holding 
that the corporation was a viable 
entity. 


There is no question that they (the 
corporations) were organized and 
utilized in the initial stages for busi- 
ness purposes, namely to enable the 
contemplated transactions to produce 
maximum financing by avoiding state 
law restrictions on loans to individu- 
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als rather than corporate borrowers, 
to provide a mechanism for limiting 
personal liability, and to facilitate 
multiple-lender financing. In further- 
ance of these purposes, the corpora- 
tions purchased the properties, 
entered into leases, issued their cor- 
porate obligations and executed! mor- 
gages and assignments of the leases 
as security for the payment of those 
obligations. At that point of time the 
corporations were undoubtedly 
separate viable’ entities whose 
separate existence could not be 
ignored for tax purposes.’ 


However, the Tax Court held 
that the lessee-stockholders had 
depreciable interests in the prop- 
erties and, applying the Crane 
Doctrine,‘ allowed the individual 
stockholders to take substantial 
depreciation deductions.5 

Of the four judges who dis- 
sented from the opinion of the 
majority,® three filed opinions. 
Judge Scott said only that based 
on the facts, the petitioner and his 
associates merely owned equity 
interests in the various corpora- 
tions and consequently should be 
treated as stockholders. In a vigor- 
ous dissent, Judge Quealy sug- 
gested that: 


. when all of the so-called “paper- 
work” is considered, the interests 
acquired by the petitioner and his 
associates must be deemed to con- 
stitute an equity or stock interest in 
a taxable association.” 


Judge Goffe concurred with 
Judge Quealy’s dissent, but added 
that because the corporate form 
was necessary in order to make 
the transaction work, both the 
income and the deductions 
belong to the corporation. 
Because of the strong language in 
both the majority opinion and the 
dissenting opinions with respect 
to the necessity of the corporate 
form in order to make the transac- 
tion work, the Tax Court would 
probably agree to the same result 
even if the corporation had 
acquired the property, transferred 
it to the beneficial owners and 


then been liquidated. In all 
likelihood, the Service will 
appeal the decision so far as it 
relates to the stockholders being 
allowed to deduct the deprecia- 
tion individually. 

The court of claims failed to 
adopt the position of Trial Com- 
missioner Bernhardt® in Harrison 
Property Management Co., Inc.® 
In doing so, the court of claims 
strongly suggested that an agency 
relationship would be 
regarded as valid for tax purposes 
so long as the stockholders of the 
“straw” corporation were the 
beneficial owners of the property. 

After reaching its decision, that 
court said that the only reason 
Harrison Property Management 
Company tried to establish an 
agency relationship was because 
it could not qualify for Subchapter 
“§”20 benefits since more than 20 
per cent of its receipts would be 
“passive investment income.’?! 
The congressional intent behind 
the restrictions imposed by 
Subchapter would be 
thwarted if non-eligible com- 
panies could obtain the same 
results by a principal-agent agree- 
ment which was not, in essence, 
divorced from the  owner- 
corporation relationship.’ 

The author has been advised 
that the Internal Revenue Service 
is currently issuing private rulings 
with respect to corporations 
formed solely for the purpose of 
taking title to real property, 
executing all appropriate financ- 
ing documents and then convey- 
ing the property (subject to one 
or more mortgages) to the corpora- 
tion’s stockholders. However, 
there is no assurance that the Ser- 
vice will continue to issue private 
rulings nor have the circum- 
stances under which the Service 
will issue a private ruling been 
made public. Hopefully, the Ser- 
vice will publish guidelines with 
respect to its ruling position on 
“straw” corporations. In any 
event, the Florida usury statutes 
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should be amended so as to 
obviate the need for “straw” cor- 
porations; to fail to do so will 
result in a continuing lack of pre- 
dictability and certainty as to the 
tax consequences of real estate 
financing. 0 
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Editor's Note: The following is the 
text of a private ruling issued in 
November 1972. Only the names of 


the taxpayer and the corporation 
have been changed. 


Ruling 


Dear Mr. X: 

This is in reply to your request 
for a ruling concerning the trans- 
action described below. 


Your Social Security Number 
is ___ __ and you are in the pro- 
cess of developing an apartment 
complex in St. Louis County, Mis- 
souri. Due to the usury laws of 
the State of Missouri, an 
individual cannot pay more than 
an 8 per cent interest rate on bor- 
rowed funds and because of this 
fact you are unable to obtain the 
necessary funds to build the com- 
plex from a financing institution, 
since the institution will not loan 
you funds at the 8 per cent or 
lower interest rate. However, 
financial institutions can and will 
loan funds to corporations. This 
being the case, you have caused 
to be incorporated Y Corporation 


for the sole purpose of obtaining 
funds for the development of the 
apartment complex. 


Y Corporation was incorporated 
under the laws of the State of Mis- 
souri with a limited capital struc- 
ture, owned entirely by you. The 
purpose and activities of Y Corpo- 
ration will be limited to procuring 
construction loan funds on a tem- 
porary basis and the procurement 
of a permanent loan in the amount 
of $695,200 to be repaid over a 
25-year period. If the corporation 
has any permanent funds remain- 
ing after the project is completed, 
it will distribute such funds to 
you. As principal and interest pay- 
ments become due on the perma- 
nent loan you will make such pay- 
ments to Y Corporation and the 
corporation will in turn remit 
such payments to the financing 
institution. If the financing 
institution is agreeable, you will 
bypass the corporation and per- 
sonally make the loan payment to 
the financing institution. After 
securing the permanent finan- 
cing, Y Corporation will have no 
business other than holding legal 
title to the real estate. 


At the present time the land is 
held in your name, but will be 
transferred to Y Corporation for 
purposes of obtaining the neces- 
sary financing. Subsequent to 
obtaining permanent financing, 
title will be quit claimed back to 
you and will be recorded if the 
financing agreement does not pro- 
hibit same. The effect of this is 
that Y will transfer and assign to 
X any ownership it (Y) had in the 
property to X. 


You, your _ individual 
capacity, will act in all phases of 
the development of the apartment 
complex including, but not 
limited to, negotiations with con- 
tractors for construction of the 
apartment complex; the entering 
into leases with tenants; payment 
of all taxes, insurance, main- 
tenance, repairs, operating 


expenses and other charges relat- 
ing to the financing, construction 
and operation of the properties; 
generally 


and assume_ithe 


benefits, responsibilities and bur- 
dens of an owner of property. 


It is your intention to own the 
property individually and there- 
fore you will pay all taxes, insur- 
ance and maintenance costs on 
the land and buildings. You will 
also suffer the loss or realize the 
gain in a manner similar to an 
equitable owner in the event of 
condemnation, insurance recov- 
ery, or sale of the real estate. 


Based solely. on the facts as 
stated above it is held that for pur- 
poses of federal income taxation: 


1. You will be treated as the equit- 
able owner of all land and improve- 
ments thereon and, therefore, treated 
as the original user of the property 
for federal income tax purposes. 

2. You will be entitled to deprecia- 
tion on all depreciable property pur- 
suant to Section 167 of the Internal 
Revenue Code and including use of . 
the accelerated methods as permitted 
by Section 167(b). 

3. You will be entitled to the 
investment credit provided under 
Section 38 of the code with respect 
to that portion of the property which 
constitutes “Section 38 property” as 
defined in Section 48 of the code. 

4. You may deduct as interest that 
portion of the payments to the financ- 
ing institution which represent the 
interest payable on the loan. 

5. You may deduct amounts paid 
as taxes provided for by Section 164 
of the code, and all ordinary and 
necessary business expenses pro- 
vided for by Section 162 of the code. 

6. No gain or loss will be realized 
by Y Corporation or by X by reason 
of the transfer of title to the land to 
Y Corporation or any subsequent con- 
veyances of the land and related 
improvements to X. 


Sincerely yours, 
(Signed) A. FEIBEL 
Chief, Corporation Tax Branch 
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AUTOMATED LAW RESEARCH, A Col- 
lection of Presentations Delivered at 
the First National Conference on 
Automated Law Research, American 
Bar Association Standing Committee 
on Law and Technology (1973, 
American Bar Association). 


The future of the legal profes- 
sion was discussed for three days 
in March 1972 for the benefit of 
some 239 registrants from the 
United States and Canada. Ronald 
May, the conference chairman, 
said at the beginning, “Lawyers 
have been unwilling to do the 
hard homework necessary for the 
development of these systems.” 
David T. Link, committee 
chairman, pointed out that the 
conference was about automated 
law “‘search,” not law “research,” 
including the intellectual 
activities for which a lawyer is 
trained. The real reason for being 
involved is that many people’s 
acquaintance with justice is 
dependent upon the luck of the 
lawyer in researching the right 
case. 


The interactive systems 
received the most attention, with 
an explanation of a new I.B.M. 
program for full-text retrieval, two 
presentations of the commercial 
system developed by Mead Data 
Central, one of the JURIS system 
bei, made operational by the 
Department of Justice, and one of 
the QUIC/LAW project at 
Queen’s University, in Ontario, 
Canada. Some idea of the poten- 
tial of an interactive system can 
be had from some of the hard 
figures given by project leaders. 
For example, the JURIS 
spokesman, B. W. Basheer, stated 
that in tests, on eight search and 
seizure problems, attorney time 
using JURIS totaled 28% minutes 
and, using traditional methods, 
totaled 160 minutes. The 
QUIC/LAW project head, Prof. 
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Hugh Lawford, gave the total of 
three hours Central Processing 
Unit time for 2,586 searches in 
one month; the average time, 4.17 
seconds, can be diminished by a 
higher speed CPU or by a multi- 
processor system such as the 
new LITE (Legal Information 
Through Electronics) one. Al- 
though times are not strictly 
comparable, in one year in the 
older system LITE produced 
6,231 searches in 406 hours, or an 
average of 3.9 minutes each (cor- 
respondence with this reviewer). 


Productivity and costs are the 
hardest factors to evaluate and 
compare. Unfortunately, Mead 
Data throughout chose to retain 
all information about capabilities 
of the OBAR system and the new 
LEXIS system. By contrast, others 
gave as much factual data as could 
be used. For example, the 
QUIC/LAW user charges were 
expected to be $1 per sign-on per 
data base and $1 per search within 
a base, or as little as $2 (and free 
service if response time exceeds 
one minute). The LITE system is 
free to U.S. government lawyers, 
but audited actual costs on the 
single processor system are only 
$7.86 for computer operation 
(labor and equipment) or a total 
of $21.28 for all expenses includ- 
ing attorneys, computer per- 
sonnel, and equipment and 
supply, per search. The total 
would be $17.34 without staff 
attorneys to handle the inquiries 
and to frame search questions for 
the users. 


The best analyses of productiv- 
ity published have been done by 
LITE. In earlier stages, tests 
indicated that per search the 
results are equivalent to 14 hours 
of human time by traditional 
methods by attorneys familiar 
with the subject-matter. Tl.e 
QUIC/LAW system is entering 


the law office testing phase, and 
is developing a unique statistical 
ranking technique as well as 
optional features not found in 
other systems. The DATUM proj- 
ect, also in Canada at the Univer- 
sity of Montreal, is a consultation 
service like LITE; results are 
given for a user charge of $15 to 
$25, including a bi-lingual index 
thesaurus of case law. 

Other systems are equally, if not 
more, fascinating. For example, at 
the University of Oklahoma the 
GIPSY law information system is 
organized to facilitate both user 
definition of search criteria and 
file maintenance by adding, delet- 
ing or changing the stored infor- 
mation in the data base. Several 
legislative service systems are 
described, including ones in 
use in Wisconsin, Georgia, 
Washington, and the Library of 
Congress Congressional Research 
Service. And the Aspen Systems 
Corporation system for storing, 
indexing and retrieving informa- 
tion from major litigation files, 
though now of interest only in 
such cases as the now-dismissed 
Control Data vs. 1.B.M. antitrust 
action, is barely a hint of what can 
be done in any case, in any law 
office, and in the courts. 

The look to the future with 
which Professor Link ended the 
conference is neither “blue sky” 
nor “wild blue yonder.” “It is 
clear that the organized bar must 
be active in stimulating the 
demand and showing to the sup- 
pliers what the demand is.” Any 
member of the Bar now who 
expects to continue practicing on 
equal terms with the others in 
1980 or later should begin to 
learn. 


RICHARD W. RopGers, Miami 
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MUNICIPALITIES—TRAFFIC CON- 
TROL—DETENTION NOT PREREQ- 
UISITE TO ARREST OR PROSECU- 
TION FOR DRIVING UNDER INFLU- 
ENCE OF ALCOHOL OR DRUGS— 
SEC. 316.028, F.S. 


To: Walter V. Dantzler, Chief of Police, 
City of St. Cloud 

Where a person has been arrested for 
driving while intoxicated, neither § 316. 
028 nor any other statute requires that such 
person be placed in jail for any specified 
length of time as a prerequisite to a valid 
charge or prosecution. March 5, 1973; 073- 
4i 


PAROLE AND PROBATION—SUPER- 
VISION OF PERSON CONVICTED 
OF MISDEMEANOR—SECS. 316.028, 
316.029, 775.08, 948.01 (1) and 948.01 (5), 
F.S.; REVISED ARTICLE V, SEC. 20 (c) 
(4), FLA. CONST. 


To: Armond R. Cross, Chairman, Florida 
Parole and Probation Commission 

A county court is authorized to place a 
defendant on probation, under the super- 
vision of the Parole and Probation Com- 
mission, in any case pending in that court, 
whether it involves traffic offenses such 
as driving while intoxicated or reckless 
driving, or any other misdemeanor, and 
if such should be done, it would be the 
duty of the commission to supervise such 


probationer. February 15, 1973; 073-23 


MUNICIPAL COURTS—ABOLITION 
OF WITHOUT AMENDING CHARTER 
ACT—SEC. 20 (d) (4), REVISED 
ARTICLE V, 1968 FLA. CONST.; SEC. 
168.031, .F.S. 


To: C. Fred Jones, Representative, 59th 
District 

A municipality may abolish its munici- 
pal court by ordinance, as authorized by 
§ 168.031, Florida Statutes (1972 Supp.), 
without first amending its charter act to 
delete the provision creating such court. 
February 15, 1973; 073-24 


CRIMINAL PROCEDURE RULE 3.111 
(b) (1), APPLICABILITY TO MU- 
NICIPAL COURTS 


To: George W. Baldwin, Municipal Judge, 
Village of North Palm Beach 

Criminal Procedure Rule 3.111 (b) (1) does 
not apply to prosecutions in munici 
courts. 


However, said rule comports with the 
rationale of the decision of the United 
States Supreme Court in Argersinger v. 
Hamlin, 32 L.Ed.2d 530, which rationale 
is applicable to prosecutions in municipal 
courts. Therefore, I suggest that municipal 


courts operate in substantial accord with the 
postulates of said rule. March 6, 1973; 073-45 


PUBLIC DEFENDER—PROPRIETY 
OF EMPLOYMENT AS “ADJUNCT 
ASSISTANT PROFESSOR” IN A STATE 
LAW SCHOOL DURING- THE 
EVENINGS—SEC. 27.51 (3), F.S. 1972 


Supp.; SEC. 5, ARTICLE II, FLA. 
CONST. 1968 
To: Richard W. Ervin III, Public 


Defender, Second Judicial Circuit 

A public defender may teach an evening 
law course at a state university after the 
normal hours of his duties as public defen- 
der have terminated. However, Section 
216.262 (3), Florida Statutes, as amended 
by Chapter 71-354, Laws of Florida, pro- 
hibits the receipt of compensation from 
state funds regardless of any additional 
duties performed in any capacity or posi- 
tion by a public defender. March 6, 1973; 

73-46 


SUNSHINE  LAW—APPLICABILITY 
TO THE ATTORNEY-CLIENT 


PRIVILEGE AS TO PENDING OR 
IMPENDING LITIGATION—SEC. 
286.011, F.S.; CANONS 4 and 7, 
FLORIDA CODE OF PROFESSIONAL 
RESPONSIBILITY 


To: Edward J. Marko, Attorney for School 
Board of Broward County 

A discussion by a public body with its 
attorney concerning whether pending 
litigation should be settled does not con- 
stitute an exception to the Sunshine Law 
and must therefore be held openly and 
publicly as required by § 286.011, Florida 
Statutes. March 13, 1973; 073-56 


AUTHORITY OF MUNICIPAL COURT 
TO TRY PERSON FOR POSSESSION 
OF FIVE GRAMS OR LESS OF 
CANNABIS (MARIJUANA)—SEC,. 404. 
15 (1), F.S. 


To: Charles A. Hall, City Attorney, City 
of New Smyrna Beach 

If a municipality has adopted an ordi- 
nance making it a violation thereof to com- 
mit a misdemeanor under state statute 
within the municipality, its municipal 
court may try a person for the possession 
of not more than five grams of cannabis 
(marijuana) if such person had not been 
convicted of any violation of Chapter 404, 
Florida Statutes, prior to such possession. 

However, a conviction for such posses- 
sion in a municipal court would bar a sub- 
sequent prosecution in the circuit court 
if the defendant’s possession turned out 
to be a felony because (1) he actually had 
possession of more than five grams of can- 


nabis (marijuana) or (2) he had previously 
been convicted of violating some provi- 
sion of Chapter 404. Therefore, care 
should be taken to insure that no person 
is tried in a municipal court for the posses- 
sion of cannabis (marijuana) if his posses- 
sion constitutes a felony. March 13, L973; 
073-57 


UNIFORM PROBATE AND GUARD- 
IANSHIP FEES—CREDITING $10 
FEE COLLECTED FOR FILING A 
CAVEAT AGAINST THE UNIFORM 
FILING FEE FOR AN ESTATE—SEC. 
28.2401, F.S. (1972 SUPP.); CH. 72-397, 
LAWS OF FLORIDA 


To: Emie Lee Magaha, Clerk of Circuit 
Court, Escambia County 

Pending legislative or judicial 
clarification, the $10 fee for filing a caveat 
under § 732.29, Florida Statutes, should 
not be credited against the uniform fee 
payable by the personal representative 
under Section 28.2401, id., when a dece- 
dent’s estate is opened for administration 
or for the purpose of obtaining an Order 
of Administration Unnecessary. March 22, 
1973; 073-73 


PUBLIC DEFENDERS—PAYMENT OF 
COSTS OF DISCOVERY  PRO- 
CEDURES—SEC. 2754 (2); Rule 
3.220 (k), RCrP; CH. 939, F.S.; SEC. 2 (a), 
REVISED ARTICLE V, 1968 FLA. 
CONST. 


To: Judge C. Luckey, Jr., Public Defender, 
13th Judicial Circuit 

“Reasonable costs” incurred by the pub- 
lic defenders in using the discovery proce- 
dures authorized by Rule 3.220, RCrP, are 
to be taxed as costs and paid by the county 
as in the case of other court costs when 
the defendant is insolvent. March 23, 
1973; 073-85 


COUNTY COURTS—PROBATE PRO- 
CEEDINGS—FILING CLAIMS OF 
CREDITORS—SECS. 28.211, 28.2401, 
733.16, F.S.; REVISED ARTICLE V 


To: Robert M. Johnson, Representative, 
74th District 

Claims of creditors against a decedent's 
estate should be filed in the office of the 
clerk of the circuit court in which the 
administration of the state is pending. 
March 21, 1973; 073-66 


TAXATION—DOCU MENTARY STAMP 
TAX—SECS. 201.02 and 201.021, F.S. 
(1971) 


To: Kenneth A. Plante, Senator, 14th Dis- 
trict 

Documentary stamp tax is imposed upon 
a conveyance by husband and wife as 
tenants by the entirety as contribution to 
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capital of a corporation wholly owned by 
them as tenants by the entirety and not 
in exchange for corporate stock, the con- 
sideration to include assumption of a 
purchase money mortgage. March 21, 
1973; 073-68 


JUDICIARY DEPARTMENT, DOMES- 
TIC RELATIONS, SOLEMNIZATION 
OF MATRIMONY—AUTHORITY OF 
RETIRED CIRCUIT JUDGE TO PER- 
FORM MARRIAGE CEREMONY—SEC. 
741.07, F.S., ARTICLE V, SEC. 2, 
FLA. CONST. 


To: Frank H. Elmore, Circuit Judge, 4th 
Judicial Circuit 

A retired circuit judge who is not on tem- 
porary assignment pursuant to revised 
Article V, § 2, of the Florida Constitution, 
would have no authority as a “judicial 
officer” to exercise the ex officio function 
under the constitution, statutes or case law 
of this state, of performing marriage cere- 
monies pursuant to § 741.07, Florida 
Statutes. March 23, 1973; 073-83 


JURORS—PAY OF PETIT JURORS IN 
COUNTY COURTS—CHS. 40, 939; 
SECS. 34.01, 34.191 (2), 40.24, 40.29- 
40.35, 90.14, 90.15, 90.141, 90.231, F-.S.; 
CHS. 72-308, 72-404, 72-406, LAWS OF 
FLORIDA; SEC. 6, REVISED ARTICLE 
V, 1968 FLA. CONST. 
To: Fred O. Dickinson, Jr., Comptroller 
The compensation of petit jurors in the 
county courts created by revised Article 
V, of the 1968 Constitution, and witnesses 
before the grand jury, will continue to be 
governed by Chapter 40, Florida Statutes. 
Therefore, the state will be responsible 
for the payment of petit jurors in the new 
county courts and for witnesses before the 
grand jury. February 9, 1973; 073-21 


On April 18, 1973, the Supreme 
Court of Florida, pursuant to the 
recommendation of The Florida 
Bar, suspended Lloyd J. Bennett, 
Jr., for one year and conditioned 
any future reinstatement upon his 
proof that he has been 
rehabilitated. Bennett had joined 
with seven other people in busi- 
ness transactions concerning a 
shopping center south of Miami. 
He handled details for the group 
in the fiduciary capacity as a 
trustee although the referee found 
that Bennett did not act as an 
attorney for the others. The court 
approved the referee’s finding 
that Bennett was guilty of violat- 
ing the Integration Rule by not 
promptly paying taxes after 
receiving the money from his 
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JUDGES’ RETIREMENT S YSTEM— 
RIGHT TO RETIRE AFTER 20 
YEARS’ AGGREGATE SERVICE AS 
CIRCUIT COURT JUDGE AND JUDGE 
OF A CIVIL AND CRIMINAL COURT 
OF RECORD—SECS. 25.112, 25.121, 
123.04 (1), 123.13, 38.14, F.S.; CH. 29838, 
LAWS OF FLORIDA, ACTS OF 1955; 
CH. 57-422, LAWS OF FLORIDA 
To: David H. McClain, Senator, 21st Dis- 
trict 

To be eligible to retire, regardless of age, 
as authorized by § 123.04 (1), Florida 
Statutes, a circuit judge must have been 
serving as such on July 1, 1955, and have 
completed twenty years of aggregate ser- 
vice prior to the expiration of his term of 
office in January of 1961. March 28, 1973; 
073-87 


PUBLIC RECORDS—SALARIES OF 
ASSISTANT STATE ATTORNE YS— 
SECS. 27.181 (4), 119.01, 119.011, 
119.07, F.S.; CH. 72-734, LAWS OF 
FLORIDA. 
To: Donald G. Nichols, State Attorney, 4th 
Judicial Circuit 

Records of a state attorney's office con- 
cerning the salaries paid to assistant state 
attorneys are public records within the 
meaning of § 119.01 and 119.011, Florida 
Statutes, and as such are open to public 
inspection at all times. February 22, 1973; 
073-30 


PUBLIC DEFENDER—DISPOSITION 
OF FUNDS COLLECTED FROM 
DEFENDANTS FOR REASONABLE 
VALUE OF PUBLIC DEFENDER’S 
SERVICES IN MISDEMEANOR 
CASES—SECS. 27.51, 27.54, 27.56, F.S.; 
CH. 72-327, LAWS OF FLORIDA. 

To: Irvin Frank, Jr., Public Defender, 19th 
Judicial Circuit 


Where the reasonable value of the ser- 
vices of a public defender in a mis- 
demeanor case has been assessed by the 
court and collected from the defendant, 
such funds must be remitted to the state 
under § 27.56, Florida Statutes, even 
though the county may have contributed 
funds toward the payment of the cost of 
defending misdemeanors or violations of 
county ordinances. February 27, 1973; 
073-33 


STANDARDS OF CONDUCT 
LAW—DISCLOSURE BY A JUDGE OF 
INTEREST IN REAL ESTATE TITLE 
COMPANY—SECS. 112.313 (2), 626.022, 
626.966, 627.778, 627.780, F.S.; SEC. 18, 
ARTICLE III, 1968 FLA. CONST. 

A public officer or employee is required 
by § 112.313 (2), Florida Statutes, to dis- 
close an interest as officer, director, agent, 
member or owner of a controlling interest 
in a company engaged in the business of 
writing title insurance policies in this 


state. March 22, 1973; 073-71 


COUNTY COURTS—VIOLATIONS OF 
MUNICIPAL ORDINANCES—PLACE 
OF IMPRISONMENT FOR SERVICE 
OF SENTENCE—SECS. 27.51, 34.191, 
43.28, 125.69, 168.031, 951.23, F.S.; SECS. 
20 (d) (4) and 20 (c) (8), REVISED 
ARTICLE V, 1968 FLA. CONST. 


To: Richard C. Fellows, City Manager, 
City of Green Cove Springs 

Pending legislative or judicial 
clarification, a municipality which has 
abolished its municipal court should con- 
tinue to maintain or provide detention 
facilities for housing persons charged with 
or convicted of violations of municipal 
ordinances. March 23, 1973; 073-81 


principals and for representing to 
the principals that a parking lot 
was not included in a sale of a 
portion of their property when in 
fact it was included. 


On May 3, 1973, pursuant to 
Integration Rule 11.07(3), the 
Supreme Court of Florida sus- 
pended Frederick S. Jaeger from 
the practice of law and then 
immediately reinstated him. The 
action followed conviction on a 
plea of nolo contendere in a U.S. 
District Court for filing false 
income tax returns for 1965, 1966 
and 1967. 


On April 4, 1973, the Supreme 
Court of Florida suspended 


Richard W. Phillips from the prac- 
tice of law for three months and 
thereafter until he has established 
his rehabilitation and registered 
his proper mailing address with 
The Florida Bar. A referee had 
found that Phillips had neglected 
the affairs of a client and been 
cited for contempt of court after 
making a court appearance while 
intoxicated. 


The Supreme Court of Florida 
on April 11, 1973, suspended 
Robin F. Worthington from the 
practice of law pursuant to Article 
II, Section 5 of the Integration 
Rule of The Florida Bar. 
Worthington had been adjudged 
mentally incompetent by a county 
judge in Duval County. 
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COMMITTEE REPORT 


The Housing and Community 
Development Committee of The 
Florida Bar was initiated by Presi- 
dent Reece Smith at the begin- 
ning of his tenure in office. It is 
designed to provide to The 
Florida Bar a source of informa- 
tion concerning the housing and 
shelter needs of citizens of 
Florida, an analysis of the legal 
impediments to meeting those 
needs, and a program for alleviat- 
ing the impediments that exist. 


The newly formed committee 
immediately established a liai- 
son with the companion commit- 
tee established 
some years ago 
by the American 
Bar Association, 
the Special Com- 
mittee of Hous- 
ing and Urban 
Development 
Law. The ABA 
committee has 
assisted _ local SMITH 
and state bar organizations in 
the past to establish “Lawyers 
for Housing” programs, to assist 
in the construction of low and 
moderate income housing, par- 
tially funded by HUD and Ford 
Foundation money, together with 
funds provided by communities 
or by state or local governments. 
After developing an analysis of 
Florida housing needs, and a 
proposal for  effectuating a 
lawyers’ program, our Housing 
and Community Development 
Committee received an offer of 
funding for a statewide “Lawyers 
for Housing” project at a level of 
$60,000 per year for two years, 
upon the condition that $30,000 
be provided each year as local 
matching funds. 


The Florida Bar Housing Com- 
mittee has been working closely 
with the Department of Commu- 
nity Affairs of the State of Florida, 
and with the newly formed 
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Housing and Community Development 


Florida Legal Services, Inc., a 
corporation-not-for-profit started 
by The Florida Bar and the 
Governor of Florida and designed 
to provide legal services to the 
poor in our state. We believe that 
local funds will soon be arranged, 
with the help of the Department 
of Community Affairs and private 
fund sources, and that the ABA 
grant will be obtained. We con- 
template that the program would 
be implemented by Florida Legal 
Services, Inc., and would direct 
legal efforts toward solving the 
housing problems of low and 
moderate income families in 


Florida. 


Additionally, our committee 
sponsored, together with the 
Governor and the Department of 
Community Affairs, six regional 
conferences in key localities the 
length and breadth of Florida, 
which focused community atten- 
tion upon local housing needs and 
upon the roles that might be 
played by state and local govern- 


“WHAT A I'VE HAD THIS Magne 


ment, the organized bar, and the 
private sector in alleviating the 
low and moderate income hous- 
ing crisis faced by Florida citizens 
and residents. 

Low and moderate income 
housing can only be constructed 
on an adequate scale if subsidy 
funds are provided in substantial 
amounts, and the only realistic 
source at this time for these funds 
is federal tax revenues. The 
moratorium on HUD funding of 
low and moderate income hous- 
ing projects may lead to consid- 
eration of various alternative forms 
of funding. It is clear that unless 
some method of federal funding 
is reinstated, construction of low 
and moderate income housing 
will substantially cease. 

Accordingly, our committee is 
conferring with appropriate state 
and federal housing officials, to 
seek to participate in the process 
by which federal funds are 
allocated to Florida when the 
moratorium ceases, whether the 
form of allocation be direct sub- 
sidy or some version of revenue 
sharing. Florida, as an explosively 
growing state and with its con- 
siderable number of aging per- 
sons, deserves particular attention 
with respect to federal funding. 
Our committee is exploring vari- 
ous legal mechanisms which 
might improve the legal posture 
of the state in seeking federal and 
private funds for low and middle 
income housing. 

Finally, the committee is seek- 
ing to develop a series of seminars 
on the process by which low and 
moderate income housing is 
financed and constructed from the 
viewpoint of the participating 
attorney, so that nonprofit and 
limited-dividend housing spon- 
sors may have available to them 
a larger source of legal expertise. 


JOHN EDWARD SMITH 
Chairman 
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PROFESSIONAL ETHICS 


Advisory Opinion No. 72-16 
Dated April 21, 1972 


Synopsis: A lawyer may prop- 
erly pay his suspended co-counsel 
a portion of the fee awarded for 
their representation based upon 
work done prior to the suspen- 
sion, citing Fla. Op. 64-17 and 66- 
20. 


Advisory Opinion No. 72-30 
Dated January 22, 1973 


Synopsis: Bank credit card 
plans are incompatible with the 
maintenance of a traditional 
attorney-client relationship, cit- 
ing Fla. Op. 70-9. 


Advisory Opinion No. 72-33 
Dated January 19, 1973 


Synopsis: Splitting fees con- 
stitutes a violation of DR2-107 
when the forwarding lawyer 
retains no significant responsibil- 
ity and performs no substantial 
services in handling a forwarded 
case, citing DR2-107 and Fla. 
Op’s. 62-18, 64-63, 65-18, 65-61, 
67-10 and 70-50. 


Advisory Opinion No. 72-34 
Dated January 12, 1973 


Synopsis: An attorney has a 
duty to disclose to the court that 
his client has jumped bail, citing 
DR4-101 (C), ABA Opinion 155 
(1936), and Section 843.15, 
Florida Statutes. 


Advisory Opinion No. 72-36(D) 
Dated October 3, 1972 


Synopsis: A lawyer retained to 
represent a client should file suit 
to toll the statute of limitations 
despite the fact that his client has 
disappeared, citing EC7-1. 
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Advisory Opinion No. 72-37 
Dated November 27, 1972 


Synopsis: Although there is no 
ethical requirement that a lawyer 
divide trust funds in order to 
insure complete FDIC coverage, 
he is nevertheless expected to act 
prudently and consider the 
deposits size in relation to the size 
and reputation of the financial 
institutions concerned, citing 
DR9-102. 


Advisory Opinion No. 72-39 
Dated November 27, 1972 


Synopsis: The name of a pre- 
viously unnamed partner may be 
added to a firm name despite the 
continuing use of a deceased 
former partner's name, citing 
DR2-102, EC2-11, Fla. Op’s. 63-1, 
64-20, 65-55 and 67-3, ABA For- 
mal Opinion 267, ABA Informal 
Opinions 388, 541, 598, 605, 959 
and 1080 and Old ABA Canon 33. 


Advisory Opinion No. 72-41 
Dated February 22, 1973 


Synopsis: A firm should cease 
the representation of certain crim- 
inal defendants after accepting, as 
a partner, a former assistant state 
attorney who had worked on the 
same criminal cases, citing DR2- 
102(A) (4), DR5-105(D), Fla. Op. 
61-20 and ABA Informal Opinions 
855 and 995. 


Advisory Opinion No. 72-43 
Dated February 23, 1973 


Synopsis: The CPR does not 
prohibit the assignment of an 
account receivable representing 
professional fees from a client to 
a third party as long as the client 
consents and the assignment 
limits the right to sue to the 
lawyer, citing EC-23. 


Advisory Opinion No. 72-44(D) 
Dated November 27, 1972 


Synopsis: A firm, retained by a 
university's student body govern- 
ment, may not accept employ- 
ment from individual students 
resulting from matters discussed 
in meetings pursuant to the 
employment by the student gov- 
ernment, citing DR2-103(d) and 
DR2-104. 


Advisory Opinion No. 72-46 
Dated March 13, 1973 


Synopsis: Subject to any con- 
stitutional privilege a lawyer 
should not originate public state- 
ments pertaining to litigation in 
which he is involved; however, 
a lawyer commits no impropriety 
in stating without elaboration 
those matters which are clearly 
and specifically authorized in 
DR7-107. As to matters not so 
specifically authorized, a lawyer 
may fairly state to a representative 
of the media the issues to be tried 
and the contentions of the parties 
if it be done anonymously, citing 
EC7-33, CPR: DR7-107, 2-101(A) 
and Fla. Op. 70-43. Cases from 
other jurisdictions: In Re Oliver, 
452 F. 2d 111 (7th Cir. 1971). 


Advisory Opinion No. 72-49 
Dated February 16, 1973 


Synopsis: A medical doctor who 
is also a lawyer may not refer to 
himself as “Dr. John Doe” on his 
letterhead or professional card. 
He may send one announcement 
a year to the Bar indicating his 
specialization in “medical juris- 
prudence’ so long as the 
announcement is dignified and 
contains no representation of spe- 
cial competence, citing DR2- 
105(A) (3), Fla. Op’s. 65-19, 65-64 
and 71-43. 
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COURT 


Statute was unconstitutional for two 
reasons. It was infringement on freedom 
of press, and denial of due process of law 
because it was vague, failing to give 
adequate notice of what language fell 
within its purview and what constituted 
reply which must be printed.—Id. 


Under U.S. Supreme Court rulings state 
statute prohibiting or directing any type 
of publication, particularly upon pain of 
criminal sanction is presumed to be viola- 
tive of First Amendment unless it can be 
demonstrated that infringement can be 
justified to protect substantial public inter- 
est threatened by clear and present dan- 
ger.—Id. 


No editor can know from statute exactly 
what words offend its provisions or scope 
of reply intended to be mandated, state 
may not enact such broad statute and leave 
it to courts on case by case basis, to deter- 
mine constitutionality of its application to 
various circumstances.—Id. 


C. C. Plaintiffs insurance _ policy 
covered loss resulting from “sickness” of 
any dependent including unmarried child 
between ages of 14 days and 23 years. His 
wife gave birth to boy with defective heart. 
Two months later specialist operated on 
him.—Boyle v. Springfield Life Insurance 
Co., 38 Fla. Supp. 84, Circuit Court, Bro- 
ward County, March 21, 1972, file no. 68- 
2931. Affirmed without opinion by Fourth 
District Court of Appeal, January 29, 1973. 


He filed suit after company rejected his 
claim on ground that condition requiring 
medical attention was congenital and 
therefore excluded under provision 
excluding coverage until child reached 14 
days of age.—Id. 


Court entered judgment for plaintiff, 
with attorney's fees and costs.—Id. 


Three days after boy’s birth specialist 
found congenital heart defect, but it was 
satisfactory and he was discharged to his 
home two days later. For a month he ate 
and slept well, reacted normally, was not 
on medication or restricted. Some time 
after 14 days from his birth specialist deter- 
mined he was worse, changing diagnosis 


This digest of circuit court cases is 
printed at the request of many members 
of the Bar. The digests were prepared by 
Robert D. Ross, publisher of Florida 
Supplement, and have not been verified 
by the Journal. 
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from truncus arteriosis to transposition and 
required surgery.—Id. 


In consequence of distinction between 
“sickness,” which is ordinarily incapacita- 
ting, aud “disease,” there is coverage 
under “sickness” policy of “sickness” 
which first manifests itself during period 
of policy even though it is traceable to dis- 
eased condition which antedated it.—Id. 


Cc. C. Plaintiff taxpayer challenged 
$3,266,580 ad valorem tax assessment of 
176 acres of vacant land located on shores 
of Intracoastal Waterway.—City National 
Bank of Miami Beach, as Trustee v. Tax 
Assessor, 38 Fla. Supp. 90, Circuit Court, 
Dade County, January 23, 1973, file no. 
71-21714. 


Three years before taxing date, when 
5,000 apartment units could have been 
built under zoning regulations then in 
effect, plaintiff paid $2,550,000 for land. 
Thereafter county approved sewer con- 
nections for only 2,500 units. Plaintiff con- 
tended that zoning having been lowered, 
fair market value of land on taxing date 
was only $2,550,000.—Id. 


C. C. After defendant newspaper pub- 
lished two editorials about his candidacy 
for state legislature plaintiff demanded 
that it print verbatim his replies thereto 
under $104.38, F.S., which provides that 
if any newspaper attacks candidate’s offi- 
cial record, etc., it shall upon request pub- 
lish “free of costs any reply he may make 
thereto,” and that if it fails to do so it shall 
be guilty of misdemeanor.—Tornillo v. 
Miami Herald Publishing Co., 38 Fla. 
Supp. 80. Circuit Court, Dade County, 
October 20, 1972, file no. 72-20199. 


Seeking to enforce statute in civil action, 
after defendant refused to print his replies 
plaintiff filed suit for mandatory injunction 
and for damages.—Id. 


Suit dismissed with prejudice at plain- 
tiffs cost—Id. 


§104.38 is criminal statute; absent spe- 
cial circumstances equity will not enjoin 
commission of crime.—Id. 


Suit dismissed with prejudice. Land had 
been substantially improved since time of 
its purchase, greatly increasing its fair mar- 
ket value. When purchased it was low and 
marshy. It had been cleared and filled; 
over half mile on waterway had been 
bulkheaded and lagoon and canal connect- 
ing it to waterway dredged.—Id. 


App. Contending their land was being 
used for agricultural purposes, plaintiffs 
applied for agricultural zoning under pro- 
visions of §193.461, F.S. Board of county 
commissioners sitting as agricultural zon- 
ing board denied application, classifying 
land as nonagricultural for 1972 ad va- 
lorem tax purposes.—Withers v. Dade 
County, 38 Fla. Supp. 94, Circuit Court, 
Dade County, February 1, 1973, file no. 
72-10955. 


At hearing before board only evidence 
submitted by plaintiffs was affidavit by 
their lessee, stating that he was farmer, 
that he had leased property to raise field 
crops, that on January 1, 1972 no crops 
were growing on it and that it had not been 
cultivated or planted, there was no evi- 
dence that land had prior history of agricul- 
tural use, assessor presented aerial photo- 
graph showing no agricultural activity on 


land.—Id. 


Statute requires “actual use’’ for “bona 
fide agricultural purpose.” At very 
minimum there must be some preparatory 
work, as clearing, planting or cul- 
tivation.—Id. 


C.C. Plaintiff sued defendant telephone 
company, alleging inadequate service. 
Suit dismissed on defendant's mo- 


tion. —Moss v. Southern Bell Tel. & Tel. 


Co., 38 Fla. Supp. 92, Circuit Court, Dade 
County, December 19, 1972, file no. 72- 
23353. 


Provisions of Chapters 364 and 366, F.S., 
confer on Florida Public Service Commis- 
sion exclusive jurisdiction to supervise 
and regulate adequacy of telephone ser- 
vice in accordance with detailed, technical 
regulations promulgated by commission 
establishing standards for determining 
adequacy thereof.—Id. 
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CORPORATION. BANKING BUSINESS 


Bankrupt Corporations 


With respect to creditors’ rights 
and bankrupt corporations, one of 
the most useful statutes enacted 
by the Florida Legislature is Sec- 
tion 608.55. This statute was origi- 
nally enacted in Florida in 1925 
and was modeled after a similar 
section of the New York Stock 
Corporation Law.' In view of the 
source of the present § 608.55, the 
Florida Supreme Court has 
looked on several occasions to the 
New York law for assistance in 
construing the provisions of the 
Florida statute.? The usefulness of 
§ 608.55 is evidenced by the 
number of court decisions apply- 
ing or construing the statute. The 
reported decisions indicate that 
the statute is employed most fre- 
quently by trustees in bankruptcy 
or creditors outside the bank- 
ruptcy context. The statute is also 
designed for the protection of 
minority stockholders of insolvent 
corporations and is likewise avail- 
able to be used by them. In 
addition, § 608.55 undoubtedly 
constitutes a significant deterrent 
in many situations which never 
are reflected in reported cases. 

Although it has been held that 
the statute does not apply to a 
Bahamian corporation doing busi- 
ness in Florida, it is clear that it 
applies to all Florida corporations 
and a recent decision indicates 
that the section also applies to cor- 
porations organized in other 
states, at least when such corpora- 
tions are authorized to do busi- 
ness in Florida and when they 
carry on a substantial portion of 
their business here.® 


While the purpose of § 608.55 
to insure equal, or at least pro rata, 
distribution of the assets of insol- 


Edward M. Waller, Jr., of Tampa wrote 
this column this month on behalf of the 
Corporation, Banking and Business Law 
Section, Howard P. Ross, chairman; 
Angus J]. Campbell, editor. 


vent companies among the cred- 
itors of such companies is 
evident, its application to any 
given set of circumstances of 
course depends upon the precise 
language adopted by the legis- 
lature. Accordingly, the language 
of § 608.55 is here set forth in full: 


No corporation which shall have 
refused to pay any of its notes or other 
obligations when due, nor any of its 
officers or directors, shall transfer any 
of its property to any of its officers, 
directors or stockholders, directly or 
indirectly, for the payment of any 
debt, or upon any other consideration 
than the full value of the property paid 
in cash. No conveyance, assignment 
or transfer of any property of any such 
corporation by it or by any officer, 
director or stockholder thereof, nor 
any payment made, judgment suf- 
fered, lien created or security given 
by it or by any officer, director or 
stockholder when the corporation is 
insolvent or its insolvency is immi- 
nent, with the intent of giving a pref- 
erence to any particular creditor over 
other creditors of the corporation, 
shall be valid, except as to any rights 
or interests which may be acquired 
thereunder by any person for a valu- 
able consideration and without notice 
or reasonable cause to believe that 
such conveyance, assignment, 
transfer, payment, judgment, lien or 
security would effect a preference. 


Every person receiving by means 
of any such prohibited act or deed any 
property of a corporation shall be 
bound to account therefor to its cred- 
itors or stockholders. No holder of 
stock not fully paid in any corporation 
shall transfer it to any person in con- 
templation of the corporation’s insol- 
vency. Every transfer or assignment 
or other act done in violation of the 
foregoing provision of this section 
shall be void except as herein before 
provided. The directors or officers of 
a corporation who shall violate or be 
concerned in violating any provision 
of this section shall be personally 
liable to the creditors and stockhold- 
ers of the corporation of which they 
shall be directors or officers to the full 


extent of any loss such creditors and 
stockholders may respectively sustain 
by such violation. 


The first sentence of the statute 
establishes a priority of payment 
of corporate obligations. Unless a 
corporation receives full consid- 
eration in cash, it cannot transfer 
assets to its officers, directors or 
stockholders when it has “refused 
to pay’ other obligations. 
Whether the corporation is in- 
solvent or whether the transfer 
constitutes a “preference” is im- 
material with respect to the prohi- 
bition contained in the first sen- 
tence.* Rather, the prohibition is 
triggered by the corporation’s 
refusal to pay its notes or other 
obligations. Refusal to pay is not 
synonymous with simple failure 
to pay; it has been held that 
straitened financial circum- 
stances and difficulty in meeting 
corporate obligations does not 
necessarily mean that a corpora- 
tion has reached the “extreme 
position of refusing to pay within 
the meaning of the statute.’> At 
the same time, failure to meet its 
obligations for many months may 
constitute “refusal to pay.’ 


Transfers prohibited by the first 
sentence of the section are only 
transfers to “officers, directors or 
stockholders.” Even though an 
individual may not be a duly 
elected officer, if he is a de facto 
officer of the corporation, the 
statutory prohibition applies.’ 
The statute expressly forbids 
transfers made “directly or 
indirectly.” Transfers made to 
other corporations owned by 
officers, directors or stockholders 
are thus prohibited as indirect 
transfers. Similarly, payments 
made to creditors of the corpora- 
tion which have the effect of 
relieving officers, directors or 
stockholders of personal liability 
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to that creditor likewise fall 
within the definition of indirect 
transfers.® 


In determining whether the 
corporation has received “full 
value” of the property transferred, 
the market value of that property 
at the time of transfer must be 
established.!° Moreover, the full 
value must be paid “in cash.” This 
requirement seems perfectly 
clear and it has been held that a 
suit alleging the transfer of land 
to a stockholder for stock and for 
an assumption of liability by the 
stockholder states a cause of 
action against that stockholder 
under the statute.!! Nevertheless, 
it has also been decided that a 
transfer of property in considera- 
tion for assumption of liability fol- 
lowed by payment of the obliga- 
tion assumed may be equal to a 
cash payment to the corporation 
and thus may not constitute a vio- 
lation of the statute.’ 


The second sentence of the 
statute relates to preferences to 
creditors rather than transfers to 
officers, directors or stockholders. 
This sentence makes such trans- 
fers invalid if made when the cor- 
poration is “insolvent or its insol- 
vency is imminent.” For purposes 
of this statute, “insolvency” 
means inability to pay debts in the 
ordinary course of business rather 
than excess of liabilities over 
assets.!43 Moreover, it has been 
held that insolvency is imminent 
when a corporation is in “extreme 
financial difficulties.” 


Strangely enough, this sentence 
of the statute appears to apply 
only to corporations which have 
“refused to pay” their notes or 
other obligations, that is, the same 
standard set forth in the first sen- 
tence of the section. The require- 
ment of refusal to pay seems to 
be incorporated into the second 
sentence by use of the language 
“of any property of any such cor- 
poration” in describing the kind 
of conveyance, assignment or 
transfer to which the second sen- 
tence is applicable. 

Unlike the first sentence of the 
section, however, the second sen- 
tence is applicable only if there 
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exists certain proscribed “intent.” 
In fact, the transferor must intend 
to give a preference and the trans- 
feree, if he gives valuable con- 
sideration, must have notice or 
reasonable cause to believe that 
the transfer would effect a pref- 
erence. In construing the re- 
quirements of intent, the courts 
have reached divergent results on 
functionally similar facts. Under 
certain circumstances, it has been 
held that if a particular transfer 
is made for the purpose of 
attempting to continue a going 
business, the transfer may be 
valid even if the particular 
creditor-transferee is preferred.'5 
On the other hand, it has also been 
held that a transfer by a franchisee 
for the purpose of holding on to 
its franchise may be _ invalid 
against a trustee in bankruptcy of 
the franchisee.'® Perhaps the lat- 
ter decision may be explained in 
terms of collusion between the 
franchisee and the franchisor to 
the detriment of other creditors of 
the bankrupt franchisee. 


The statutory requirement of 
“intent of giving a preference” 
has been further obfuscated by a 
decision indicating that if the 
legal effect of a conveyance is to 
defraud creditors then, regardless 
of the actual intention of the trans- 
feror, there exists fraud in law and 
consequently a violation of § 
608.55.17 Fortunately, a more re- 
cent decision by the same court 
clarifies this principle somewhat. 
If the facts permit no conclusion 
other than an intent to prefer, then 
actual proof of such intent might 
be dispensed with.'* At the same 
time, it is equally clear that, 
absent such conclusive facts, the 
intent to prefer will not be in- 
ferred solely on the ground that a 
particular creditor has received a 
disproportionate share of the 
assets of the debtor.?® In this con- 
nection, a denial under oath of the 
intent to prefer will preclude the 
granting of a summary judgment 
in favor of a creditor or trustee in 
bankruptcy asserting violation of 
§ 608.55. The creditor or trustee 
in bankruptcy must affirmatively 
establish that the issue of in- 
tent has been “undisputedly 


resolved” to be entitled to a sum- 
mary judgment.?° 

Just as the facts might necessar- 
ily imply intent to prefer, the cir- 
cumstances of the suspect transfer 
can also negate the proscribed 
intent. No violation of the statute 
occurs when one form of security 
is substituted for another form of 
security already held by the cred- 
itor; thus, transfer of a mortgage 
to a creditor who already has lien 
rights does not constitute a prefer- 
ence in violation of the statute.?! 
In addition, the statute does not 
apply to the transfer of funds 
received on account if all accounts 
receivable were assigned prior to 
insolvency.”? Similarly, if security 
is promised to a creditor at the 
time the creditor makes advances 
to the debtor, the subsequent 
transfer of the security to the cred- 
itor does not violate the statute.?* 
Reasoning that an invalid prefer- 
ence under § 608.55 must be an 
act or omission on the part of the 
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insolvent corporation, one court 
has held that the enforcement of 
an equitable lien by a creditor 
cannot be a transfer made by the 
insolvent corporation and thus 
cannot be a preference.% This 
decision and the other principles 
described above can also be 
explained in terms of there being 
no diminution of assets of the 
estate of the debtor which would 
otherwise be available generally 
to its creditors. In other words, 
if the creditor receiving the 
transfer would be preferred over 
other creditors anyway by opera- 
tion of law, no violation of § 608.55 
occurs when that creditor is 
treated preferentially. 


A method of enforcing the pref- 
erence prohibition of § 608.55 is 
described in the third sentence of 
the statute. The third sentence 
also provides a remedy for viola- 
tion of the first sentence of the 
section, at least to the extent of 
requiring an officer, director or 
stockholder to account. In the 
same way that a creditor may 
receive property by way of pref- 
erence, in violation of the second 
sentence, an officer, director or 
stockholder may _ directly or 
indirectly receive property in a 
transfer prohibited by the first 
sentence. The third sentence of 
the section operates to require the 
party “receiving” the property to 
account. 

On the contrary, however, a 


creditor who obtains property as a 
result of a transfer which is an 
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indirect transfer to an officer, 
director or stockholder in viola- 
tion of the first sentence of § 
608.55 should not be required to 
account therefor unless’ the 
transfer is also a preference con- 
trary to the second sentence of the 
section. Otherwise a_ perfectly 
innocent creditor who gives valu- 
able noncash consideration and 
who has no notice whatsoever of 
the financial weakness of the 
debtor corporation would be 
liable simply because the transfer 
might benefit an officer, director 
or stockholder. By the same token, 
a third party, noncreditor, who 
obtains property in a transfer pro- 
hibited by the first sentence of the 
section should not be required to 
account solely on the ground that 
an officer, director or stockholder 
may benefit indirectly from the 
transfer. 


The last sentence of § 608.55 
provides another remedy for 
transfers in violation of the first 
or second sentences of the sec- 
tion. Even though an innocent 
creditor or third party may not be 
required to account for transfers 
which might benefit officers, 
directors or stockholders, the 
officers or directors themselves 
are made personally responsible 
for such prohibited transfers. 
Moreover, this personal liability 
of the officers and directors also 
exists in cases of preferences in 
violation of the second sentence 
of the statute. It is interesting to 
note that the statute does not pro- 
vide for personal liability of 
stockholders who are not directors 
or officers. This is a curious omis- 
sion in view of the possibility that 
the officers or directors responsi- 
ble for a violation of the statute 
could in many cases be less sol- 
vent thana stockholder who might 
actually control the corporation 
through the elected officers and 
directors. 


The personal liability de- 
scribed in the last sentence of 
the statute is limited to the “‘full 
extent’’ of the loss suffered by cred- 
itors and stockholders by reason 
of the violation of the statute. This 
provision of the statute is to be 


construed in light of the “trust 
fund doctrine.” That doctrine 
establishes that the assets of a cor- 
poration constitute a trust fund for 
the benefit of its creditors. To the 
extent that any part of such assets 
are illegally transferred out of the 
corporation by the acts of directors 
and officers in their official 
capacity, the creditors and 
stockholders may recover that part 
of the assets from such directors 
and officers personally.22 The 
creditors and stockholders can 
recover nothing from the officers 
and directors if the corporation 
has retained sufficient assets to 
discharge its obligations to the 
creditors. At the same time, if the 
claims of the creditors exceed the 
value of the assets illegally trans- 
ferred from the corporation, the 
creditors may recover from the 
officers and directors only the pro 
rata share of their _loss.?7 
Moreover, if a particular officer or 
director has no knowledge that a 
transfer from the corporation con- 
stituted a preference or otherwise 
prohibited transfer, that officer or 
director may not be held person- 
ally liable.?® 


Finally, it should be noted that 
the personal liability of the 
officers and directors is also 
limited to loss sustained “by such 
violation.” Thus, the fact that cred- 
itors and stockholders might sus- 
tain losses resulting from diminu- 
tion of the assets of the corpora- 
tion does not necessarily mean 
that there exists personal liability 
on the part of officers and direc- 
tors. If, for example, transfers are 
made for the good faith purpose 
of continuing acorporation in busi- 
ness and the transfers have the 
coincidental effect of reducing the 
assets of the corporation below 
the amount needed to satisfy the 
obligations owed to the corpora- 
tion's creditors, there would not 
be a violation of the statute and, 
accordingly, no personal lia- 
bility.?® 

In conclusion, whether or not 
in the context of a formal bank- 
ruptcy proceeding, § 608.55 is a 
significant statute which may be 
used to enforce corporate obliga- 
tions otherwise uncollectible. For 
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this very reason, officers, directors 
and stockholders of insolvent cor- 
porations or corporations which 
may become insolvent should be 
versed in the operation of this 
statute. Those responsible for the 
management of such corporations 
are charged with the responsibil- 
ity of protecting the interests of 
the corporation’s creditors and 
stockholders and may be person- 
ally liable for ignoring or breach- 
ing this duty. a) 
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Caution—Corporate Officers, Stockholders May Be Liable 


One of the more common duties 
of an attorney is advising clients 
on the appropriate form for doing 
business. The advantages and dis- 
advantages of a sole _propri- 
etorship, partnership or corpora- 
tion are well known with an 
apparent trend toward more incor- 
poration of small businesses. The 
reasons for incorporating are 
many and usually include such 
factors as tax advantages and the 
limitation of the owner’s liability 
for business obligations. 

The limitation of personal lia- 
bility is one of the basic concepts 
of corporation law. The client is 
normally told that if he incor- 
porates his business, then as the 
owner he is not ordinarily held 
liable on an individual basis for 
the acts and obligations of the cor- 
poration. The corporation is con- 
sidered to be a separate and dis- 
tinct legal entity, even though all 
or a majority of its stock may be 
owned by a single individual. 

If this concept of limited liabil- 
ity is only explained in general 
terms, then the client may very 
well be in for a surprise when a 
wage and hour compliance officer 
tells him that he is personally 
liable for back wages due 
employees under the Fair Labor 
Standards Act. This surprise may 
turn to shock and dismay when 
he sees that the Secretary of Labor 
has brought an action for back 
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wages and has named him as a 
defendant, alleging that he is 
jointly liable with the corporation 
for the unpaid wages. 


The corporate entity doctrine 
and the provisions of the Fair 
Labor Standards Act appear to be 
in conflict as to the personal liabil- 
ity of some of the stockholders and 
officers for back wages. The Act 
requires that an “employer” pay 
certain minimum wages and over- 
time compensation for covered 
employees and that an “em- 
ployer” who fails to do this 
is liable to the employees for their 
unpaid wages.! The Act states 
further in Section 3(d) that an 
“employer” is defined as includ- 
ing any persons acting directly or 
indirectly in the interest of an 
employer in relation to an 
employee.? This broad definition 
is susceptible to the interpretation 
that would extend personal liabil- 
ity to an owner who would not 
normally be held individually 
liable under the corporate entity 
doctrine. This is exactly the 
interpretation that the Secretary 
of Labor uses in enforcing the Act. 
They do not even bother to 
“pierce the corporate veil” by 
showing the corporation is a 
dummy or a sham. It is their posi- 
tion that the doctrine of limitation 
of liability has no effect under the 
Act and that the status of an 
individual as an “employer” is not 
affected by his position of a 
stockholder or corporate officer. 


What positions have the courts 
taken on this issue? A _ typical 
example is found in the case of 
Schultz v. Chalk-Fitzgerald Con- 
struction Co., Inc.* There the 
court found that the president- 
treasurer was liable for the unpaid 
wages on the ground that he was 
an “employer” as defined in the 
Act. The facts showed that he 


owned 58 out of the 60 shares of 
stock issued by the corporation 
and that he acted directly and 
indirectly in the interest of the 
corporation in relation to its 
employees. 


As a defense, the individual 
asserted the corporate entity doc- 
trine and contended that he could 
not be held personally liable for 
the back wages. He claimed that 
everything he did in relation to 
the employees was done in his 
representative capacity as officer 
and agent of the corporation. The 
court rejected this defense and 
held that Congress had provided 
that for the purpose of the Act any 
person who acts directly or 
indirectly in the interest of an 
employer in _ relation to its 
employees is subject to the same 
liability as the employer. This is 
true even though the individual 
may be a stockholder or officer of 
a corporate employer. 


The court in Mitchell v. Jaco 
Pants, Inc.* reached a conclusion 
opposite to that expressed in 
Chalk-Fitzgerald. There the Sec- 
retary of Labor again asserted 
joint liability against the corpora- 
tion and its president who was this 
time the sole stockholder. The 
U.S. District Court in Georgia 
refused to impose personal liabil- 
ity against the president even 
though he was found to have 
actively managed, supervised and 
directed the business of the corpo- 
ration including its relationship to 
the employees. In Jaco Pants, the 
court took a different view of the 
intention of Congress, stating that 
Congress had not intended to do 
away with the concept of a cor- 
portate entity or to obliterate the 
distinction between principal and 
agent. The court had serious 
doubts that it was the purpose of 
Congress to impose upon every 
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corporate officer or agent, or every 
personnel officer a duty, at his 
peril, to see that the corporation 
complied with the wage require- 
ments of the Act.5 


There have been other cases 
where personal liability has been 
asserted against the corporate 
owner when it appears that the 
corporation is a sham or adummy. 
For example, in Wirtz v. Fortuna 
Broom Co.® the corporate presi- 
dent was held liable and was 
described as the “alter ego” of the 
corporation. Apparently the court 
in this decision was applying, 
without expressly saying so, the 
accepted rule of corporation law 
that imposes personal liability on 
stockholders of sham or dummy 
corporations. These decisions are 
apparently not in conflict with the 
corporate entity doctrine. In fact, 
the U.S. District Court in Gold- 
berg v. Pure Ice Co., Inc.," 
implied that personal liability 
should be imposed only where 
the corporation is in fact a mere 
sham or dummy or that it was set 
up to defraud creditors including 
unpaid employees. 


The decision in Pure Ice Co. 
was affirmed on appeal, but the 
reasoning of the lower court was 
apparently rejected. The Eighth 
Circuit found that the controlling 
shareholder was a mere investor 
rather than a managing owner and 
therefore did not come within the 
meaning of an “employer” under 
the Act. The court in not imposing 
personal liability felt that because 
a controlling shareholder might 
have taken over and acted in the 
interest of the corporate employer 
was beside the point as long as 
he elected not to do so. 


Not only did the court base its 
finding on the _ distinction 
between a mere investor and a 
managing owner, it also clearly 
stated that the corporate entity 
defense of limited liability does 
not control in regard to wage and 
hour violations. It stated that had 
there been a combination of stock 
ownership, management direc- 
tion, and the right to hire and fire 
employees its decision would 
have been different. 
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The dissenting opinion in the 
Pure Ice Co. case adopted the po- 
sition taken by the Secretary of 
Labor. The dissent felt that per- 
sonal liability should be imposed 
solely on the power of the domi- 
nant stockholder to control the 
corporation, regardless of 
whether the individual had in fact 
exercised that power, or had 
actively participated in managing 
corporate affairs in relation to 
employees. The Secretary of 
Labor has since consistently taken 
the same position. The Secretary 
asserts that neither a proprietary 
interest nor a corporate office is 
a prerequisite to personal 
liability. The mere potential of 
managerial control is adequate for 
an assertion of personal liability 
by the Secretary of Labor.® 


Notwithstanding the position 
taken by the Secretary of Labor, 
subsequent cases have imposed 
personal liability on corporate 
shareholders and officers only as 


to those actively involved in the 
management of the corporation. 
The prevailing view of the recent 
cases indicates that the courts are 
adopting the reasoning of the 
Chalk-Fitzgerald case instead of 
that found in the Jaco Pants 
decision. For example the court 
in Hodgson v. Royal Crown Bot- 
tling Co., Inc.’° cited Chalk- 
Fitzgerald finding’ the 
individual defendant liable for 
back wages. There, the person 
owned 50% of the outstanding 
stock of the company and was also 
president and chief executive 
officer. As such, he was in com- 
plete control of the business 
including supervising, hiring and 
firing of the employees. Likewise, 
the U.S. District Court in 
Louisiana has recently applied an 
“economic reality” test to similar 
factual circumstances to find the 
corporate owners personally 
liable for the unpaid wages." 
Thus it would appear that under 
the prevailing view a shareholder 
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Mike Finamore was told 


he had leukemia. 
Nine years ago. 
When Mike Finamore was 
thirteen years old, he was told he 
had leukemia 
At that time, this meant he 
had five, maybe six months to live, 
But just about then, 
leukemia research produced 
some dramatic results 
A special combination of 
drugs that would kill the leukemia 
cells in the blood and permit the 
person to live longer than ever 
before 
So Mike was treated. 
And it worked. 
He didn t die 
Instead, he became one of 
the fortunate few to have leukemia 
and live. And today his weekly 
treatments enable him to lead a 
normal life. 
In fact, right now he's putting 
theroofonahouse he built himself. 
And when it's finished there 
will be a double celebration. 
The new house. And Mike's 
22nd birthday. 
Most people expect presents. 
Mike's happy just to have 
a birthday. 


We want to wipe out cancer 


in your lifetime. Give to the 


American Cancer Society. 


‘Tins space Contributed by the Pub\sner as Publix Serwoe. 
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would be subject to the same lia- 
bility for unpaid wages as the cor- 
poration if he actively participates 
in the management of the com- 
pany. This liability would be 
imposed on the individual regard- 
less of the corporate doctrine of 
limitation of liability and whether 
or not the corporation was a sham 
or adummy. The key to imposing 
personal liability against the 
stockholder and officers appears 
to depend upon the degree of 
active participation in the man- 
agement of the corporation, par- 
ticularly in regard to wages, hours 
and other conditions of em- 
ployment. 


However, while this seems to 
be the prevailing view among the 
district courts, it should be noted 
that the Eighth Judicial Circuit 
appears to be the only appellate 
court to have affirmatively ruled 
on the question. Moreover, the 
Jaco Pants’ decision apparently 
was never appealed and therefore 
still stands as authority to the con- 
trary. 


Thus, in view of the Secretary 
of Labor’s position and _ the 
developing case law it might be 
wise for an attorney to include in 
his checklist for incorporating a 
note to explain to the client that 
the doctrine of limitation of per- 
sonal liability might not apply to 
unpaid wages in violation of the 
Fair Labor Standards Act. 


Correction 


Several lines of type were trans- 
posed on page 258, April 1973 
Journal issue, in the Labor Law 
column entitled “The Aftermath 
of Boys’ Markets—An Anomalous 
No-Man’s Land.” Author Allan P. 
Clark intended the paragraph to 
read as follows: 


Until such time as the U.S. Su- 
preme Courtcomesto grip withthe’ 
questions left unanswered by the 
Boys Markets decision, both man- 
agement and labor, operating 
under no-strike agreements, 
coupled with compulsory 
grievance-arbitration machinery, 
will be operating in a no-man’s 


land. If the union decides to 
strike, without first processing its 
dispute under the grievance- 
arbitration machinery, it runs the 
risk that the employer will bring 
a court action seeking injunctive 
relief and succeed. On the other 
hand, the employer who seeks 
injunctive relief against the viola- 
tion of a no-strike agreement runs 
the risk that the court, either state 
or federal, will not grant relief 
because of the following 
rationale: (1) the dispute is not 
covered by the  grievance- 
arbitration clause; (2) the 
grievance-strike, while arguably 
covered by the grievance- 
arbitration clause, involves a 
safety dispute or flagrant unfair 
labor practice and is therefore pro- 
tected activity; (3) the employer 
is not bound to arbitrate and has 
not agreed to arbitrate under the 
terms of the contract; or (4) that 
the employees as a matter of 
individual conscience had 
decided to engage in a strike 
which was not authorized or sanc- 
tioned by the union as a party 
to the contract. In spite of the Su- 
preme Court’s efforts to promote 
industrial peace in the Boys Mar- 
kets decision, industrial peace 
remains an elusive goal. Oo 


FOOTNOTES 


129 U.S.C. § § 206, 207, 216(b). 

229 U.S.C. § 203(d). 

3309 Fd. Supp. 1255 (D. Mass. 1970). 

#14 WH 245 (M.D. Ga. 1959). 

5The court in Jaco Pants distinguished 
earlier decisions cited as authority for 
imposing personal liability on the grounds 
that those cases were proceeding’ for 
injunctions only and did not include the 
remedy of liability for back wages. 

®17 WH 293 (S. D. Tex. 1966), aff'd per 
curiam, 379 F.2d 327 (5th Cir. 1967) 

715 WH 536 (E. D. Ark. 1962). 

8322 F.2d 259 (8th Cir. 1963). 


WEEKLY SUMMARIES 

Know what decisions were rendered last 
week. Decisions of Florida Supreme Court 
and the four District Courts of Appeal are 
available from Florida Appellate Court 
Reporting Service. Write Municipal Code 
Corporation, P. O. Box 2235, Tallahassee, 
Florida 32304. 
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FLORIDA RULES OF PROCEDURE 


As a convenience to its membership, the headquarters office of The 
Florida Bar has printed sets of rules of procedures for Florida courts. Con- 
tained in each of these individual pamphlet sets of procedure are the current 
rules as handed down by the Supreme Court of Florida. Since the original 
orders of the Court, several clerical errors have been discovered, some transi- 
tion rules have been issued, and some additional orders have been handed 
down by the Court. All of these changes have been incorporated in the printing 
of these rules pamphlets. 


To: 


THE FLORIDA BAR 
Attn: RULES DEPARTMENT 
TALLAHASSEE, FLORIDA 32304 


Please forward to me copies of rules of procedures as indicated below: 


Florida Appellate Rules (As Amended to February 29, 1972) 


Florida Rules of Civil Procedure (Effective January 1, 1973) 
& 
Summary Procedure Rules (Effective February 1, 1973) 


Florida Rules of Criminal Procedure (Effective February 1, 1973) 


Rules of Probate and Guardianship Procedure (Effective 
February 1, 1973) 


Florida Traffic Court Rules 


Transition Rule 11, Florida Rules of Juvenile Procedure 
(Effective after 11:59 p.m. January 1, 1973) 
My check in the amount of $ is enclosed herewith. 


PLEASE TYPE OR PRINT 


$1.00 


1.50 


1.00 


1.00 


1.00 


1.00 


(Name) 


(Address — please include P. O. Box if you have one) 


(City, State) 


NOTE: This label will be used in returning your order to you. 


JUNE, 1973 
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News and Notes 


TRUSTEE ELECTIONS... The Fund's 
Board of Trustees election was held recently 
in which the incumbent trustees were re- 
elected for an additional three-year term, com- 
mencing July 1. Quincy attorney William D. 
Lines was re-elected to represent Fund mem- 
bers of the Second Judicial Circuit; William 
H. Wolfe, Clearwater, the Sixth Circuit; W. 
Henry Barber, Jr., Gainesville, the Eighth Cir- 
cuit; O. B. McEwan, Orlando, the Ninth Cir- 
cuit; J. Ernest Collins, Panama City, the Four- 
teenth Circuit; Martin F. Avery, Jr., Ft. Lauder- 
dale, the Seventeenth Circuit; and William A. 
Oughterson, Stuart, the Nineteenth Circuit. 


FUND MEMBER MEETINGS . . . Fundmem- 
bers of the Sixth Circuit were invited to attend 
dinner meetings held at the Fort Harrison 
Hotel in Clearwater on May 3, and at the 
Ramada Inn in St. Petersburg on May 9. Also 
invited to the meetings were Fund trustee for 
the Sixth Circuit, William H. Wolfe and field 
attorneys for the area, Carl O. Dunbar, Jr., and 
Edward A. Linney. On May 24, another dinner 
meeting was held at the Flaming Fountain in 
Naples for Fund members of the Twentieth 
Circuit. Among the special guests invited were 
Fund Trustee William L. Stewart and Field 
Attorneys Walter R. Condon and Dwight A. 
Whigham. At each of the three meetings, Fund 
Vice Presidentand Chief Title Attorney Robert 
H. Threadgill spoke on “The 20 Title Ques- 
tions Most Frequently Asked of The Fund,” 
and Area Field Representative Harry K. Hol- 
comb acted as moderator. 


TITLE EXAMINATION WORKSHOP... On 
May 25, Fund members of the Twentieth Cir- 
cuit met at the Holiday Inn in Ft. Myers for 
a title examination workshop and dinner. Area 
Field Representative Harry K. Holcomb 
introduced Fund Vice President Robert H. 
Threadgill who conducted the workshop. Also 
attending were Fund Trustee William L. 
Stewart and Joseph A. Furlong, executive vice 
president and manager of Gulf Abstract and 
Title, Inc., Ft. Myers. 


PUBLIC NEEDS LAWYERS .. . We need to 
remind ourselves that the public needs legal 
counsel in real estate transactions to advise the 
seller as to the legal rights being sold and to 
advise the buyer as to the legal rights being 
bought. The purchase of a home is usually the 
largest single transaction by a family and it 
should be handled by the family lawyer. Before 
a contract of title insurance can be written, the 


Lawyers’ Title Guaranty Fund 


legal rights being bought and sold must be 
determined. For the sake of economy, the fam- 
ily lawyer should be able to prepare, write, 
and issue title insurance contracts and receive 
reasonable compensation for the service. Any 
laws preventing family lawyers from issuing 
title insurance contracts will result in middle 
and lower income families being denied legal 
services in real estate transactions at a reason- 
able cost. 


INDEPENDENCE DAY HOLIDAY... Fund 
Headquarters will be closed for Independence 
Day, Wednesday, July 4, 1973. Regular office 
hours will resume on Thursday, July 5, 1973. 


CASE REVIEW BY FUND ATTORNEY 


. ‘TITLE TO LANDS CREATED BY RELICTION 
AND BY ACCRETION” 


The case of Martin v. Busch, 112 So. 274 
(Fla. 1927) involved a situation where the state, 
through the Trustees of the Internal Improve- 
ment Fund, undertook a program of land recla- 
mation by drainage of Lake Okeechobee, a 
navigable body of water, so as to lower the 
water level of the lake. This resulted in expos- 
ing a certain amount of land which was for- 
merly a part of the bed of the lake, between 
the original mean high water mark and the new 
high water mark after drainage. The riparian 
owner of the upland adjoining a portion of this 
newly-exposed, formerly submerged land 
brought suit to quiet title against the Trustees 
of the Internal Improvement Fund. 

In holding that land exposed by a state pro- 

gram of drainage of Lake Okechobee remained 
the property of the state even though the land 
was now upland of the ordinary high water 
mark, the Supreme Court of Florida said: 
If to serve a public purpose, the state, with the consent 
of the federal authority, lowers the level of navigable 
waters so as to make the water recede and uncover 
lands below the original high water mark, the lands 
so uncovered below such high water mark continue 
to belong to the state. 

The case of the Board of Trustees of the [nter- 
nal Improvement Trust Fund of the State of 
Florida v. Medeira Beach Nominee, Inc., 272 
So. 2d 209 (2d D.C.A. Fla. 1973) involved a 
situation where the City of Madeira Beach 
undertook a public erosion control and beach 
stabilization program in 1957 wherein a 
number of groins were constructed on the 
beach below the existing high tide line, one 
of which was located in front of the defendant's 
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property. The project was carried out with the 
permission and authorization of the appro- 
priate state and municipal agencies, and was 
financed by a bond issue and special assess- 
ment of the beachfront property affected 
thereby. 

Through accretion, a strip of land was built 
up in front of the defendant's property, and 
in 1971 he commenced construction of 
improvements, including a seawall, on the 
accreted land. The Board of Trustees sued to 
enjoin further construction on the property, 
claiming same to be sovereignty lands. The 
defendant cross-claimed to quiet title and 
determine his westernly (gulfward) boundary. 
The fact that the strip of land involved was 
true accretion was not in dispute, and the 
parties agreed that the natural processes of 
accretion were influenced by the groin. 
However, the state contended that the title to 
the accreted land remained in the state, due 
to the fact that the accretion was caused by 
artificial means. 

The Second District Court of Appeal 
declined to find for the state based on Sec. 
161.051, F.S., which purports to vest title to 
accretions caused by public works in the state, 
since the erosion projects involved in the case 
were begun in 1957 while the statute was not 
enacted until 1965, on the basis that the statute 
does not have retroactive application so as to 
impair vested rights. 

Based on the four reasons for the doctrine 
of vesting title to accretions in the adjoining 
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upland riparian owner, i.e., (1) de minimus non 
curat lex; (2) he who sustains the burden of 
losses and of repairs imposed by the contiguity 
of waters (including, here, the special assess- 
ments) ought to receive whatever benefits they 
may bring by accretion; (3) it is in the interest 
of the community that all land have an owner 
and, for convenience, the riparian is the chosen 
one; and (4) the necessity for preserving the 
riparian right of access to the water; and the 
additional reason relating to the need for the 
riparian owner to be able to use his land, the 
court decided that quieting title in the state 
would little benefit the state while causing 
great harm to the riparian owner, and affirmed 
the lower court’s decision in favor of the 
riparian owner. 

In distinguishing the Martin case, the court 
in the Medeira case stated that in order for 
the instant case to be analogous, the groin proj- 
ect of the City of Madeira Beach would have 
to have been intented to produce the accretion 
which occurred and the groin system would 
have to have been in fact the cause of the 
accretion, and went on to state, “. . . even if 
this were shown, we would not be inclined 
to follow the court’s treatment of reliction in 
Martin in this case dealing with accretion.” 


By the Staff of Lawyers’ Title Guaranty rn 
Adv. 


{ 
) 
| 
i 
{i 
j 4 
45 
é 
: 
as 


As oF March 30, 1973, the fol- 
lowing is a list of current appli- 
cants with their schools and 
graduation dates for admission to 
the Spring 1973 Florida Bar 
Examination scheduled to be pre- 
sented on July 24 and 25, 1973. 


All members of the Bar are 
urged to contact the Florida Board 
of Bar Examiners, Supreme Court 
Building, Tallahassee, Florida, 
about any of the following 
individuals and comment on their 
fitness and qualifications for 
admission to The Florida Bar. All 
information is treated confiden- 
tial. 


FLORIDA 
Altamonte Springs 
Stern, William M., U. of Fla., 73 


Apopka 
Ranson, Charles Rigby, F.S.U., 73 


Bay Harbor Isiands 

Kern, Jeffrey A.. Memphis, 73 

Schecter, Joel Sanders, George Wash., 73 
Boca Raton 

Cornell, George W., Columbia, 21 

Pope, David Frank, U. of Fla., 73 


Boynton Beach 
Olson, David Edward, Stetson, 73 
Bradenton 
Buckle, Richard Lee, Stetson, 73 
Chanco, Douglas, F.S.U., 73 
icard, Thomas F., Jr., F.S.U., 73 
Murphy, James John, F.S.U., 73 
Brooksville 
Land, Hazel M., U. of Fla., 73 
Cape Cora! 
Pankow, Jack Peter, U. of Fla., 73 
Clearwater 
Peters, Robert Timothy, U. of Fla., 73 
Rawnsley, L. Scott, Stetson, 73 
Singeltary, George Richard, Stetson 73 
Williams, Joseph Harold, U. of Fla., 73 
Clermont 
Hunt, Jimmy E., U. of Fia., 73 
Cocoa 
Wooten, Leland Warren, Jr., Stetson, 73 
Cocoa Beach 
Jackson, Cari |., Stetson, 63 
Norwich, William Gerald, Stetson, 73 
Coconut Grove 
Kaplan, Paul Howard, U. of M., 72 
Coleman 
Potter, Robert L., N. C., Cen., 73 
Cora! Gables 
Beach, Roger Aldworth, U. of M., 73 
Becker, Judith, U. of M., 73 
Biake, Stanford, U. of M., 73 
Burke, James C., Sr., U. of M., 73 
Caplan, James Mark, U. of M., 73 
Culver, Richard Bennett, U. of Fla., 73 
Fretwell, John Bagster, U. of Fla., 73 
Garel, Arthur Michael, U. of M., 73 
Gilmour, James Gordon, U. of M., 73 
Grossbard, Steven, U. of M., 73 
Hertz, Linda C., U. of M.. 73 
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Korvick, Maria Marinelio, U. of M., 73 
Leiby, Larry R., U. of M., 72 

Marlowe, Gene Carlton, Ii, U. of M., 73 
McCoy, Jackson Frederick, U. of M., 72 
Munroe, Kirk Woodbridge, Boston, 73 
Rigdon, H. A., Jr., U. of M., 73 

Rosen, Michael Abram, U. of M., 73 
Silver, Theodore Jack, U. of M., 73 
Taylor, Rod, U., of M., 73 

Thompson, John A., Jr., U. of M., 73 


Crestview 


Chavis, Marvin E., U. of Fla., 73 
Powell, Gillis Edward, Jr., Stetson, 73 


Crystal River 


Benson, Mary K. H., U. of Fia., 73 


Dade Ci 


ity 
Barnett, Martha Walters, U. of Fia., 


Daytona Beach 


Butcka, Walter, Wash. & Lee, 73 
Doliner, Nathanie| Lee, Vanderbilt, 
Worman, Robert B., U. of Fla., 73 


Daytona Beach Shores 


Cameron, A. Craig, Stetson, 73 


nd 
Gilreath, Nelson, Jr., U. of Fla., 73 
Taylor, Richard Walter, F.S.U., 73 


Deltona 


Lorenz, Joseph D., U. of Fla., 73 
Tasker, Molly J., F.S.U., 73 


Fernandina Beach 


Hardee, Celeste, F.S.U.,73 


Ft. Lauderdale 


Campbell, Walter Gordon, Jr., U. of Fla., 73 
Farrington, Penn Dunlop, U. of M., 73 
Gundling, Arthur W., F.S.U., 73 

Jordan, John G., U. of M., 73 

Kane, Richard Francis, U. of Fla., 73 
Kieffer, Robert William, U. of Fla., 73 
Latimer, Henry, U. of M., 73 

Makemson, Robert Russell, Stetson, 73 
Murdoch, Robert Evan, U. of Fia., 73 
Pelaia, Ralph F., Jr., Notre Dame, 73 
Rastatter, Patrick Charles, U. of Fla., 73 
Rogowski, Ronaid R., U. of Ky., 71 
Rosenstrauch, Lawrence S., Harvard, 36 
Ross, Robert Owen Dale, Stetson, 73 


Ft. Myers 


Haswell, John Harry, U. of Fla., 73 
Kiesel, Thomas F., Memphis State U., 73 
Tudhope, Wallace W., U. of Fia., 73 


Ft. Pierce 


Lee, Vernon M., F.A.M.U., 59 


Ft. Walton Beach 


Johnson, Ronaid Wayne, U. of Fla., 73 
Peek, Harold Franklin, Jr., F.S.U., 73 


Gainesville 


Barner, Freeman W., Jr., U. of Fla., 73 
Brock, Frederick Rodney, U. of Fla., 73 
Bryant, Cecilia Ann, U. of Fla., 73 
Cailahan, Michael T., U. of Fia., 73 
Cayer, Myers Carroll, U. of Fia., 72 
Christiansen, Scott Reid, U. of Fla., 73 
Collins, Larry, U. of Fla., 73 

Davis, Gordon Miles, U. of Fia., 73 
Dorsey, William James, U. of Fla., 73 
Dubray, F. Joseph, U. of Fla., 73 
Estess, George W.., U. of Fia., 73 
Enwall, Peter C. K., U. of Fla., 73 
Felton, Carle Ashby, Jr., U. of Fla., 73 
Fuller, Barry J., U. of Fla., 73 

Furr, Charles Gilmore, Wake Forest, 60 
Gatton, Robert D., U. of Fla., 73 
Gentry, Richard Ellis, U. of Fla., 73 
George, Courtney L., U. of Fla., 73 
Guy, David Ansley, U. of Fla., 73 
Guttmann, Louis B. Ill, U. of Fla., 73 
Howard, Timothy John, U. of Fla., 73 
Lee, William L., Jr., U. of Fla., 73 
Levine, Larry Alan, U. of Fia., 72 
McNerney, Michael J., U. of Fla., 73 
Nuzzo, Michael A., U. of Fia., 73 
Oneal, Maston A., Jr., U. of Fla., 73 
Overman, Charles H. Ill, U. of Fla., 73 
Reich, James Thomas, U. of Fia., 73 
Russo, Patricia V., U. of Fla., 73 
Schupp, Robert Warren, U. of Fla., 73 
Selby, George Walter, Jr., U. of Fila. 73 


Smith, Frederick D., U. of Fla., 73 
Stainaker, W. F., Jr., U. of Fla., 73 
Stelzer, Lance Richard, U. of Fla., 73 
Stevens, Herbert Jay Ill, U. of Fla., 73 
Stolberg, William H., U. of Fla., 73 
Thomas, Daniel N., U. of Fla., 73 
Volirath, Frederick W., U. of Fla., 73 
Watson, Leo Alvin, Jr., U. of Fla., 72 
Wilkes, Ronald Lawson, U. of Fla., 73 
Wrobie, Arthur Gerald, U. of Fla., 73 
Zeidel, Bruce, U. of Fla., 73 


Goulds 

Johns, Odell T., F.A.M.U., 58 
Groveland 

Hart, Gerald Thomas, U. of Fia., 73 
Gulfport 

Dickinson, Robert Alan, Stetson, 73 

Frey, Henry Charles, Stetson, 73 

Walker, William Haskell, Stetson, 73 
Haines City 

Willingham, Dale B., U. of Fla., 73 
Hallandale 

Tiernan, Peter B., U. of Fla., 73 
Havana 

Arrington, Claude B., F.S.U., 73 
Hialeah 

Friedland, Richard S., F.S.U., 73 

Starkey, Richard Brian, U. of Fla., 73 

Towcimak, Kenneth Michael, U. of M., 73 


Sound 
Lind, Albert Clark, Stetson, 73 
Holly Hill 
Ruse, Charles K., Jr., U. olf Fla., 73 
Hol 
Balocco, Joseph M.., U. of Fia., 73 
Beli, Stephen Martin, Memphis State, 73 
Comander, James Fred, U. of Fla., 73 
Demarco, Charlies Gordon, U. of M., 73 
Hoch, Marvin David, U. of Fla., 71 
Konigsburg, Alan H., U. of Fla., 73 
Neuwahi, Maicoim H., U. of M., 73 
Palahach, Michael Ill, U. of Fla., 73 
Thomas, Frank ll, Cumberland, 73 
Wallack, Michael Myron, U. of M., 73 
Homestead 
Callahan, Jeffrey Reid, F.S.U., 73 
Peer, Eugene Austin, U. of M., 73 
Indialantic 
Fultz, Bennett Drew, F.S.U., 73 
Indian Harbor Beach 
Beaty, William Emery, Jr., American, 58 
Iverness 
Infantino, Thomas Val, U. of Fla., 73 


Jacksonville 
Alexander, Gerald G., Stetson, 73 
Arnold, Haroid Camp, Baltimore, 73 
Baker, John Daniel Il, U. of Fla., 73 
Bateh, George Ziadeh, U. of Fla., 73 
Beicher, James Jackson, U. of Fla., 73 
Dorman, Charles William, U. of Fia., 73 
Francis, James D., U. of Fla., 73 
Gray, Ralph Francis, U. of Fla., 73 
Green, Mark M., Stetson, 73 
Held, Edwin W., Jr., Stetson, 73 
Higginbotham, Douglas C., U. of Fila., 73 
Moran, Donald R., Jr., U. of Fla., 73 
Myers, Douglass Edward, Jr., U. of Fla., 73 
Richardson, Daniel D., U. of Fla., 73 
Rolfe, Lawrence C., U. of Fla., 73 
Rosenthal, Gerald Arthur, U. of Fla., 73 
Schneider, Michael N., U. of Fla., 72 
Thompson, Emerson R., Jr., F.S.U., 73 
Zucker, Samuel William, U. of Fla., 73 


Jasper 
Blair, Jerry Michael, U. of Fla., 73 
Mickler, Frederick T. Ill. U. of Fla., 73 
Reid, Harry Trammell, Jr., U. of Fla., 73 
Key Biscayne 
Johnson, Mary Ella, U. of M., 73 


Lake City 
Dekle, George Robert, U. of Fla., 73 
Douglas, Elmer Vernon, Stetson, 73 
Rossi, Richard Arnold, Stetson, 72 
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Lakeland 
Asher, Phillip Carl, U. of Fla., 73 
Guard, Pierce James, Jr., U. of Fla., 73 
Hightower, Daniel Lee, Stetson, 73 
Vogel, Paul Thomas, U. of Fla., 73 


Lake Wales 

Connelly, Irwin A., U. of Fla., 73 
Lantana 

Kreidier, Frank Allan, F.S.U., 73 
Largo 

Stillman, L. Van, Stetson, 73 
Longboat Key 

Garvin, Jeffrey R., U. of Fla., 73 
Margate 

Baylinson, Roy, Harvard, 53 
Mcintosh 

Wheeler, John Henry, U. of Fla., 73 
Melbourne 


Golden, Anthony J., U. of Fla., 73 
Holmes, Roanaid L., F.S.U., 73 
Jacobus, Bruce Waldron, U., of Fla., 73 


Miami 
Adorno, Henry Nissim, U. of Fla., 73 
Anton, Eduardo, F.S.U., 73 
Appleget, Robert Lee, Jr., U. of Fla., 73 
Bajoczky, Anthony L., F.S.U., 73 
Bazinsky, Stephen Wolf, U. of Fia., 73 
Berman, Mark S., U. of M., 73 
Botos, Michael Edward, U. of M., 73 
Caterino, Anthony Joseph, U. of M., 56 
Cecere, Paul, U., of M., 73 
Clark, James Kendall, U. of Fla., 73 
Cohen, Steven J., U. of M., 73 
Currier, C. Wesley G., U. of M., 73 
Darby, Thomas William, U. of Fla., 70 
Dasburg, John H., U. of Fla., 73 
Dunberg, Richard G., U., of M., 73 
Falk, Glen P., U. of M., 72 
Fleisher, Bruce H., S. Texas, 73 
Fournier, Andre R., U. of M., 73 
Freedman, David Allan, U. of M., 73 
Freeman, Dennis B., U. of Fla., 73 
Freeman, Paul Harvey, U. of M., 73 
Friedman, Mark Julian, U. of Fla., 73 
Fuentes, Leopoldo L., U. of M., 73 
Galamaga, Robert J., U. of M., 73 
Gallagher, John Richard, U. of M., 73 
Garcia, Robert F., U. of M., 73 
Garrett, Davy Lewis, Jr., U. of M., 59 
Gemmiill, William M., Ohio Northern, 51 
Gerlin, William Lance, U. of Fla., 73 
Greer, Bruce Wayne, Columbia, 73 
Gross, Howard Paul, U. of M., 73 
Halberg, David J., U. of M., 73 
Hartz, Charles Michael, Cumberland, 73 
Hernberg, Jay, U. of M., 73 
Heston, Frank Joseph, U. of M., 73 
Hollander, Bruce Lee, U. of M., 73 
Johnson, William, U. of M., 73 
Kaplan, Steven lan, U. of M., 73 
King, Carol, U. of M., 73 
Knight, James Weldon, Jr., Cumberland, 73 
Knox, George F., Jr., U. of M., 73 
La Rosa, Dennis Edward, F.S.U., 73 
Langbein, Evan Joseph, U. of Fla., 73 
Lee, Stephen Peters Ili, U. of M., 73 
Leopold, Norman Louis, U. of M., 73 
Leon, Carmen Luisa, Notre Dame, 73 
Levin, Daniel W., U. of M., 73 
Levine, Paul Jacob, U. of M., 73 
Lewis, L. Burke, Duke, 72 
Mann, Kenneth L., Mercer, U., 73 
Marcus, Herbert J., U. of M., 73 
Margolius, Richard, U. of M., 73 
Mathews, Sonja P., U. of M., 73 
Mattaway, Lynn, R., U. of M., 73 
Mazar, Daniel D., U. of M., 73 
McQuitty, Elizabeth Ann, U. of Fla., 73 
Melia, Garry T., U. of M., 73 
Mick, Robert A., F.S.U., 73 
Nyce, John Daniel, U. of M. 73 
Oquinn, Osborne Walker, U. of M., 73 
Pippinger, Richard G., F.S.U., 73 
Plotkin, Leo, Indiana U., 49 
Pollock, Richard C., U. of M., 73 
Postula, Walter Joseph, U. of M., 73 
Quesada, G. Frank, Vanderbilt, 73 


VOL. 47, No.6 - JUNE, 1973 


Ramos-Aimeyda, Eduardo |., F.S.U., 73 
Rappaport, Richard W., U. of M., 73 
Rockman, Louis M., U. of M., 73 
Rosen, Richard Dave, U. of M., 73° 
Roth, Jeffrey Ronald, U. of M., 73 
Roth, Mark S., U. of M., 73 
Rubinstein, Steven S., U. of M., 73 
Seidman, Marvin Barry, U. of Fla., 73 
Shapiro, Steven Joel, U. of M., 73 
Sharpe, William Raymond, F.S.U., 73 
Silvergiate, Samuel Hy, Stetson, 73 
Simon, Ronald M., U. of M., 73 
Slavin, Mark B., U. of M., 73 

Syyler, Henry |., U. of M., 73 

Sperling, Stephen Michael, U. of Fla., 73 
Spiegel, Robert, U. of M., 73 

Spink, Rodger, L., U. of Fla., 73 
Tomar, Paul, U. of M., 73 

Tregillus, Craig P., Georgetown U., 72 
Valerius, Thomas Francis, U. of M., 73 
Vose, William C., U. of Fla., 73 
Walker, Alice Anita, U. of M., 73 
Watnick, Harvey, U. of M., 72 

Webb, Dennis Louis, U. of M., 73 
Weinstein, Sheridan, U. of M., 73 
Weisner, Eva, U. of M., 72 

White, John Dillard, Jr., U. of M., 71 
Williams, Harry Dohn, Jr., F.S.U., 73 
Zavertnik, John L., U. of Fla., 73 
Zevin, Martin, U. of M., 73 

Zinn, Richard, U. of M., 73 


Miami Lakes 
Test, John H., U. of M., 72 
Miami Springs 
Herrick, Peter Stanwood, Georgetown U., 67 
North Miami 
Jack, Lewis Nicholson, Jr., Cumberland, 73 
Kirschbaum, Joel Leon, U. of Fla., 73 
South Miami 
Averill, Joseph P., U. of M., 73 
Carter, Mikele Stander, U. of M., 73 
Frankel, Judith Ann, U. of M., 73 
Kuperman, Marc A., U. of Fla., 73 
Lamm, Carolyn Beth, U. of M., 73 
Wilsen, Frederick Henry, Jr., U. of M., 73 
Miami Beach 
Ades, Robert A., U. of M., 73 
Bergman, Richard H., U. of M., 73 
Cummings, Paul Marc, U. of Fla., 73 
Golden, Randy Cole, U. of M., 73 
Gottlieb, Ronald A., U. of Fla., 73 
Kahn, Jerry Phillip, U. of M., 73 
Kollin, Steven, U. of M., 73 
Malter, Susan G. G., U. of M., 73 
Natter, Frank Louis, F.S.U., 73 
Owen, Judson, L., Ill, U. of M., 73 
Pollock, Donald Irvin, U. of M., 73 
Prichason, Fred Gary, U. of M., 73 
Rapport, Stephen Ronald, U. of M., 73 
Rijock, Kenneth Walton, Miami, 73 
Rosen, Daniel, U. of M., 73 
Savage, Craig David, Stetson, 73 
Shapiro, Richard A., F.S.U., 73 
Shuman, Glenn Allen, U. of M., 73 
Supran, George Philip, U. of Fia., 73 
Von Zamft, Michael Lee, U. of M., 73 
Zisquit, Donaid P., Harvard, 70 
North Miami Beach 
Davis, Roger Barry, U. of Fla., 73 
Klein, Mitchell David, Rutgers, 73 
Kliston, Todd Wolf, U. of Fla., 73 
Kuhn, Dennis R., American U., 73 
Steinberg, Maicoim Samuel, U. of Fla., 73 
Miramar 
Antista, James Vincent, U. of Fla., 73 
Neptune Beach 
Persons, Robert B., Jr., U. of Fla., 73 
New Smyrna Beach 
Hathaway, Wm. F., F.S.U., 73 
Shulmister, Morris Ross, U. of Fla., 73 
Niceville 
Hicks, William B., Stetson, 73 
North Bay Village 
Militana, Richard, Stetson, 73 


Oak Hill 
Treadwell, Kenneth A., U. of Fla., 73 


xamination 


Ocala 
Briggs, John C., F.S.U., 73 
Fuller, John Bush, U. of Fla., 73 
McNeal, Raymond Thomas, U. of Fla., 73 
Stancil, Hale Raiph, Stetson, 73 
Steddom, Mary B., U. of Fia., 73 


Terrell, Larry Clayton, U. of Fla., 73 


Locka 
Mora, Oswaldo Juan, U. of M., 73 
Orange Park 
Mailphurs, Neil Austin, U. of Fla., 73 
Pope, Lcdr Charles E., USN, Notre Dame, 56 
Olando 
Armstead, Ralph, F.S.U., 72 
Lawton, William E., U. of Fia., 73 
Parkinson, Richard J.R., Vanderbilt, 73 
Roen, Harry L., South Texas, 73 
Salton, Marc H., F.S.U., 73 
Watkins, Richard Lioyd, U. of Fla., 73 
Young, David Thomas, Walter F. George, 73 


Palatka 
Malone, Albert Charles, Jr., U. of Louisville, 49 
Townsend, William L., Jr., F.S.U., 73 
Paim Beach 
Craft, Jerome Robert, Stetson, 73 
Hanley, Daniel Andrew, U. of M., 73 
North Paim Beach 
Perhacs, Pablo, F.S.U., 73 
Smith, Jeffery Allen, Stetson, 73 
West Paim Beach 
Dempsey, George S., Stetson, 73 
Henry, Richard Andrew, F.S.U., 73 
Monchick, Michael Jay, U. of Fla., 73 
Smith, David Royal, U. of Fla., 73 
Vasallo, Rolando A., U. of Fla., 73 
Paim Beach Gardens 
Linn, David Brooks, U. of Fla., 72 
Paimetto 
Lisch, William R., Stetson, 73 
Paim Harbor 
Jones, C. Eugene, F.S.U., 73 
Palm Springs 
Lubinsky, Terry M., U. of Fla., 71 
Panama City 
Ullman, Stephen Thomas, U. of Fla., 73 
Pensacola 
Busbee, Ronaid Clyde, Cumberland, 73 
Clay, Raymond Conrad, Jr., U. of Fla., 73 
Radlinski, Lt. Gregory Keith, U. of Oregon, 69 
Rubel, Joseph Charlies, Stetson, 73 
Plantation 
Powers, Albert Watts, Jr., Mercer U., 63 
Tatum, Thomas Ralph, U. of M., 73 
Woolley, Thomas Joseph, Jr., U. of Fla., 73 


Piant City 
Rollyson, Mikel M., U. of Fla., 73 
Smith, Douglas Hugh, Cumberland, 73 
Pompano Beach 
Powers, Raymond John, Harvard, 73 
Tannenbaum, Jerome, Syracuse, 28 
Whalen, Frank G., DePaul, U., 47 
Punta Gorda 
Jacobson, Robert G., Notre Dame, 73 


Quincy 
Peacock, Robert Gary, Stetson, 73 
Rockledge 
Perrin, Donald Floyd, U. of Fla., 73 
St. Augustine 
Maher, Stephan M., U. of Fla., 73 
Sturgis, Radford R., F.S.U., 73 


St. Petersburg 
Campbell, C. Phillip, Jr., Stetson, 73 
Corcoran, Clement T., Ill, U. of Va., 73 
Corneal, David Barton, Stetson, 73 
Cushman, Thomas E., F.S.U., 73 
Davis, Gary E., Stetson, 73 
Dawe, R. Thomas, Stetson, 73 
De Beaubien, Hugo Hesse, Stetson, 73 
Ferguson, James A., Stetson, 73 
Ferrara, Carl Thomas, Stetson, 73 
Focht, Robert M., Stetson, 73 
Johnson, Brian E., Stetson, 73 
Kunkel, Robert Walker, Stetson, 73 


iJ 
ay 
) 
) 
\ 
| 
aig 
4 
411 
ite 


Applicants to take bar examination 


Livingston, William |., Jr., Stetson, 73 
Logan, Paul Edward, Emory, 73 
Luce, Richard A., Stetson, 73 
Mulcahy, John E., Stetson, 73 

5 Pickworth, Donald A., Stetson, 73 

~ Rubinchik, Harvey Lewis, Stetson, 73 
Schiereck, Thomas Charles, U. of Fia., 72 
Taylor, Edwin Earl, Jr., Stetson, 73 
Whitson, Alyce Ann, U. of Fla., 73 


St. Petersburg Beach 
EB: Reamy, Morris Robert, Stetson, 73 
’ White, John T., Stetson, 73 


Sarasota 

Ball, Charles H., U. of Fla., 73 

e Bell, Thomas Ward, U. of Fla., 73 

i Corrigan, James M., F.S.U., 73 

= Curtin, Aymer Laughner, U. of Fla., 72 
Fox, Garrick Neal, Stetson, 73 
Gauldin, William H., F.S.U., 73 
Luhn, Victor Jerome, Stetson, 73 
Marable, Staniey E., F.S.U., 73 
McDonald, Robert W., Jr., F.S.U., 73 
Voigt, Stephen F., Cumberland, 73 


Satellite Beach 
Houck, Thomas C., Stetson, 73 
Seminole 
Eno, Edward S., Stetson, 73 
Shalimar 
Lungstrum, Gregory F., U. of Fia., 73 
Stuart 
McCormick, Mary M.., U. of Fia., 73 
Surtside 
Gromet, Gary R., U. of M., 72 
Tallahassee 
Abrams, Michael Lee, F.S.U., 73 
Adams, Samuel Thomas, F.S.U., 73 
. Bembry, David Edgar, F.S.U., 73 
x Bennett, Lisa, F.S.U., 73 
> Biack, Ottis E., Jr., F.S.U., 73 
Block, David, U. of Fla., 73 
Boyle, Michael John, F.S.U., 73 
Brace, Avery Keith, F.S.U., 73 
Brindeli, Catherine Pierce, F.S.U., 73 
Carpenter, Rolland T., F.S.U., 73 
Collins, Richard B., Stetson, 73 
Cooper, William George, F.S.U., 73 
Curran, Christopher J., Jr., F.S.U., 73 
Dickinson, C. McLane, F.S.U., 73 
Evans, Barbara Kane, U. of Fia., 73 
Gay, Gregory George, F.S.U., 71 
Gillis, James Hilton, F.S.U., 73 
Goodwin, Charles Warren, F.S.U., 73 
j Graham, William Nesbitt, F.S.U., 73 
A Hughes, Peggy Wells, F.S.U., 72 
Knowles, Harold M., F.S.U., 73 
Koons, Stephen Robert, F.S.U., 73 
Kuehner, Dale Brian, F.S.U., 73 
Lopez, Gerald Arthur, F.S.U., 73 
Martinez, Mei R., F.S.U., 73 
Mettler, Peter Wyckoff, F.S.U., 73 
. Mitchell, Stephen E.. F.S.U., 73 
Padgett, Douglas R., F.S.U., 73 
Paimer, Daniel O., F.S.U., 73 
Poitinger, Jack L., Jr., F.S.U., 73 
Ratchford, Fred Thomas, Jr., F.S.U., 73 
Rhodes, Robert Myron, U. of Cal., 68 
Smith, Cari Holt, ill, F.S.U., 73 
Teele, Arthur Earle, Jr., F.S.U., 73 
Whitton John C., Jr., F.S.U., 73 
Tampa 
a Alfonso, James Charles, Stetson, 73 
Anderson, Davis G., Jr., F.S.U., 73 
Archer, Earl Harvey, ili, Stetson, 73 
Arnoid, James David, Samford U., 73 
Barrett, David A., F.S.U., 73 
Bradiey, Timothy J., U. of Fla., 73 
Buscemi, Frank Michael, S. Texas, 73 
Calvarese, Stephen Clark, U. of Fia., 73 
Campbell, Edward S.., Ili, Stetson, 73 
Doyle, John Vincent, Stetson, 73 
Elliott, Paul Sidney, U. of Fla., 72 
Focht, John Charlies, Stetson, 73 
Fuentes, Lawrence E., Stetson, 73 
Garcia, Frederick Alien, Oklahoma City U., 72 
Luppens, Lawrence H., Jr., U. of Fla., 73 
McKay, Donaid B., ill, F.S.U., 73 
Parsons, Walter R., Jr., U. of Tenn., 73 
Rigau, Roger Vernon, U. of M., 73 
22 Roberts, Calvin Cari, Stetson, 73 
- Sage, Geraid Redmond, Stetson, 73 
, Scott, Lawrence L., Baltimore, 73 
Stalnaker, Lance K., U. of Fla. 73 
Trombly, Gary R., Stetson, 73 
Ward, Robert Carlton, U. of Fla., 73 


Tarpon Springs 
Beneke, Lucinda J., U. of Fla., 73 
Temple Terrace 
Whittemore, Kent G., Stetson, 73 
Titusville 
Evans, John Henry, Jr., U. of Fia., 73 
412 


Umatilla 
Babb, Howard Hall, Jr., Stetson, 73 
Venice 
Satava, Martin Richard, F.S.U., 63 
Vernon 
Brock, Delano Jerome, Stetson, 73 
Vero Beach 
Albrecht, David F., F.S.U., 73 
Winter Haven 
Dick, Joel Staunton, Emory, 73 
Lasseigne, Ted Andre, Valparaiso U., 73 
McKnight, Thomas M., Stetson, 73 
Winter Park 
Buckmaster, Robert E., U. of Fia., 73 
Fawsett, Mary P. C., U. of Fla., 73 
Hornsby, Lawrence H., U. of Fla., 73 
Price, Pamela O., U. of Houston, 72 
Richards, William L., Jr., Cumberland, 73 


OUT OF STATE 


ALABAMA 
Atmore 
Brogden, Joseph Barris, Samford, U., 69 
Birmingham 
Azulay, Yehuda L., Cumberland, 73 
Cannella, Robert Anthony, Cumberland, 73 
Ruby, Pau! John ti, Cumberland, 73 
Smith, Luther C., F.S.U., 73 
Waddell, Johnny Emory, Cumberland, 73 
Chickasaw 
Tompkins, Thomas M., U. of Fla., 73 
Fairhope 
McKenzie, James Franklin, U. of Fla., 73 
Montgomery 
Givhan, John Brandon, Cumberland, 72 


Homewood 
Wade, John Franklin, Cumberland, 73 


Ozark 

Brogden, Robert H., Cumberland, 72 
Selma 

Seale, James Robert, U. of Alabama, 69 
Tuscaloosa 


Phillips, Robert A., U. of Alabama, 69 
ALASKA 


Anchorage 


“Clouse, James R., Jr., Ohio Northern, 56 

ARIZONA 
Tempe 
Wulfers, William C., Jr., Arizona, 73 
CALIFORNIA 
Laguna Niguel 

Seaman, Noel Weber, U. of Fia., 73 
Oakland 

Gage, John D., Hastings, 73 
Sausalite 

Troy, William J., Stanford, 56 
CONNECTICUT 


Putnam 
Chapnick, Barry E., U. of Fla., 73 
Stamford 
Matzner, Gary C., U. of M., 73 
W. Hartford 
Gordon, Kenneth Yale, U. of Toledo, 72 
DELAWARE 
Rehoboth Beach 
Deakyne, James E., Jr. Stetson, 73 
Wilmington 
Falkowski, Michael P. Ili, Stetson, 73 
DISTRICT OF COLUMBIA 
Alto, Vincent R., Georgetown, 62 
Hatch, Mary M. B., Georgetown, 59 
Keil, Daniel Mark, American U., 72 
Lavine, Robert Jay, U. of M., 73 
Lent, Peter Deryck, Geo. Wash., 71 
Levy, Bernard Joseph, American U., 72 
Welcome, Henry Alexander, Howard, 72 
GEORGIA 
Athens 
Bullock, James Leon, U. of Ga., 73 
Atianta 
Crosby, J. Wayne, Emory, 73 
Guthrie, John Marvin, Emory, 73 
Martin, James Addison, Jr., Emory, 73 


thoun 

Smisson, Patricia Moss, U. of Fla., 73 
Fairburn 

Boyd, Kathleen Lillian, U. of Fia., 73 


Groveton 

Reynolds, Roy Brooks, Jr., Stetson, 73 
Macon 

Campbell, John C., Mercer, 73 

Korda, Lawrence Lewis, Mercer, 71 


Rampey, Denver L., Jr., Mercer, 68 

Stepter, Charles R., Jr., Stetson, 73 

Slaughter, William R. ||, Mercer, 73 
Thomasville 

Williams, James Craig, F.S.U., 73 


Tifton 
Kunes, G. G. Joseph, Jr., U. of Ga., 72 


Valdosta 

Smith, Glenn N., F.S.U., 73 
Warner Robins 

Mickler, Albert Henry, Mercer, 73 
Washington 

Adams, Walter Norman, U. of Ga., 72 
ILLINOIS 
Bloomington 

Slater, James Evans, Stetson, 73 
Carbondale 

Pontrello, William Guy, Stetson, 73 
Chicago 
Curielli, John Peter, DePaul U., 72 
Gorson, Matthew B., U. of Chicago, 73 
Maram, Barry S., Chicago, Kent, 71 
Preston, Lee Stuart, De Paul, 72 
Righeimer, Frank S., Jr., Harvard, 32 
Shapiro, Fred Lawrence, U. of M., 73 
Zucker, Stephen Wade, DePaul, 66 


Evanston 

Parker, James M., John Marshall, 27 
Highland 

Friedman, Edward David, John Marshall, 72 
Highland Park 

Katz, Michael Gordon, U. of Illinois, 73 
Hinsdale 

Yucis, Linda Louise, Northwestern, 72 
Morton Grove 

Moser, John B., Northwestern, 30 
Nashville 


Beckmeyer, Kari Reed, U. of Fla., 73 
Normal 

Shultz, Gary Lee, U. of M., 73 
Oak Park 

Hoffman, Alan Craig, John Marshall, 73 


Skokie 

Alhalel, Garry Jay, DePaul, 72 
INDIANA 
Bloomington 

Miller, Jerome Frederick, Jr., indiana U., 72 

Spalatin, Mario Simon, Indiana U., 73 
E. Chicago 

Nicosia, Donald Gregory, Indiana U., 72 
Indianapolis 

Kiefer, Michael A., indiana U., 73 

King, Robert Lee, Harvard, 72 

Reed, Jerry Dale, indiana U., 72 

Schmidt, Martha, Indiana U., 72 

Waggoner, Charlies Earl, Indianapolis, 72 
Kokomo 

Heflin, Jack R., U. of Fla., 73 
Mishawaka 

Josias, Steven Lee, Notre Dame, 73 
Muncie 

Graham, David A., U. of M., 73 

Rieth, David Myers, New York U., 72 
Notre Dame 

Raleigh, Harry S., Jr., Notre Dame, 73 


Seott, Gregory Lee, Stetson, 73 
South Bend 

Alexander, James .homas, Notre Dame, 73 
Valparaiso 

Ellis, Stephen Dean, Valparaiso, 73 
Warsaw 

Jensen, Alan C., U. of Fla., 73 


Davenport 
Schalk, Stephen L., U. of lowa, 72 
lowa City 

Whisenand, James Dudley, F.S.U., 73 
Oskaloosa 

Michelson, Richard Ryder, Loyola, 73 
West Des Moines 

Brooks, Ronald William, Drake Law Sch., 73 
KENTUCKY 
Bowling Green 

Denharat, James William, Stetson, 73 
Lexington 

Lowenthal, Shery! Joyce, U. of M., 73 
Louisville 

Jarrell, Thomas Garman, Vanderbilt, 73 


LOUISIANA 
Lake Charies 
Van Alien, Philip O., Stetson, 73 


THE FLORIDA BAR JOURNAL 


¥ 

| 

Oxford 

IOWA 


New Orleans 
Nolly, Joseph J., Tulane, 73 
MARYLAND 
Baltimore 
Moncarz, Martin, U. of Baltimore, 51 
Rockville 
Deason, Marshall C., Jr., Cumberland, 72 


De Young, Richard Charles, William & Mary, 73 


Maloney, Dennis P., U. of Fla., 73 
Siver Spring 
Streitfeld, Jeffrey Earl, Stetson, 73 
MASSACHUSETTS 
Boston 

Deconti, Kenneth William, Suffolk, 70 

Hess, George Franklin II, Suffolk, 70 
Braintree 

Rice, Paul H., Geo. Wash. U., 72 


Brockton 
Berman, Richard |., Boston U., 72 


Brookline 

Kent, Robert Warren, Suffolk, 30 
Cambridge 

Gallagher, Kathleen G., Suffolk, 73 
Fall River 

Seligman, Earl Mark, U. of M., 73 
Gloucester 

Sandler, Richard, Suffolk, 69 
Lawrence 

Campopiano, Jean C., Harvard U., 17 
Lowell 

Murray, James Hubert Jr., Boston College, 72 
New Bedford 

Rakatansky, Ira Thomas, Suffolk, 72 


Newton 
Goldstein, Gerald Mark, Suffolk U., 72 


ringfield 

Freedman, Martin Bennett, U. of Fla., 73 
Wakefield 

Sweeney, Jerome V. |i, Suffolk, 69 
MICHIGAN 
Ann Arbor 

Arnold, William H., U. of Mich., 73 

Averbook, Charles Jay, U. of Mich., 72 

Ryan, Richard W., U. of Mich., 39 

Shapiro, Bernard S., U. of M., 73 
Birmingham 

Schwartz, Henry Gregory, Wayne State, 73 
Dearborn 

Barlow, Thomas Walter H., Duke U., 72. 
Detroit 

Auslander, ira Steven, Detroit College, 72 

Borduin, Robert George, Detroit College, 68 

Maloney, Jerry Bert, Detroit College, 65 


Kalamazoo 
Deboer, Robeyt J., U. of M., 73 

Lansing 

Kremer, Florence Clement, U. of Mich., 32 
Marshall 

Willis, Frank D., U. of F., 73 
Oak Park 

Wagenheim, Richard Lewis, Detroit, 72 
Saginaw 

Harti, James H., F.S.U., 73 
Waterford 

Zuelch, Kirk Charles, F.S.U., 73 
MINNESOTA 
Minneapolis 

Ficker, Daniel Leo, Wm. Mitch., 68 
St. Louis Park 

Serebrin, tra Anthony, F.S.U., 73 
St. Paul 


Lawton, James J. Ill, Wm. Mitch., 72 
MISSISSIPPI 
Jackson 

Miklas, Joseph F., F.S.U., 73 
Sardis 

Gordon, Curtis Wilson, Jr., Samford, 73 
MISSOURI 
Independence 

Burns, Guy M., U. of Missouri, 73 
Kansas City 

Brown, Daryi James, U. of Missouri, 73 


Springfield 

Podrecca, Adolfo A., U. of Fla., 73 
St. Louis 

McCarthy, Matthew Mills, Vanderbilt, 72 
MONTANA 


Bozeman 

Hoffman, Larry Calvin, Detroit, 73 
Missoula 

Botsford, Terry K., U. of Montana, 70 
NEW HAMPSHIRE 
Derry 

Legendre, Ronald A., F.S.U., 73 
Goffstown 

D'Amours, Roger Ernest, Boston U., 61 
NEW MEXICO 


Albuquerque 


VOL. 47, No. 6 JUNE, 1973 


Nielsen, Richard Alien, U. of Fla., 73 
NEW JERSEY 
Blackwood 

Whitelock, Charles T., U. of M., 73 
Bridgewater 

Obrien, Andrew J., N.Y. Law School, 56 
Burlington 
Hogan, Michael John, Stetson, 73 
Chatham 

Bisk, Nathan M., U. of Fla., 73 

Edelstein, Steven A., U. of M., 73 
Deal 

Laufer, William Mark, U. of M., 73 
Haddonfield 

Grimm, W. Thomas, U. of Va., 64 
Little Silver 

Lloyd, Vincent A., Rutgers, 73 
Maplewood 
Green, Jerry, U. of M., 73 
Margate City 

Cohn, Stanley A., Rutgers, 72 
Mariboro 

Hart, Jeroid, Rutgers, 68 
Metuchen 

Hoyer, William Christian, U. of Fla., 73 
Millburn 

Tritsch, Bruce A., Rutgers, 57 
Mount Holly 

Gilbert, Jeffry, U. of M., 73 
Newark 

Halliday, Stanley G., U. of Fla., 73 
Princeton 

Ferguson, Christopher Cupps, Stetson, 73 

Schramm, Thomas James, Stetson, 73 


ng 
Litus, Lawrence M., U. Baltimore, 73 
Scotch Plains 
Feinberg, David M., U. of Va., 59 
South Orange 


Miller, Jerome R., Columbia, 69 

Potter, Randolph John F., U. of M., 73 
Stratford 

Lefevere, John Frank, Rutgers, 73 
Tenafly 

Pariente, Barbara J., National Law Center, 73 
Upper Montclair 

Hain, Donald Campbell, Columbia, 43 


Wayne 
Pharo, William G., U. of M., 73 


West End 

Mincberg, Joseph, U. of M., 73 
NEW YORK 
Atlantic Beach 

Fabrikant, Jay L., U. of M., 73 
Baldwin 

Ferro, Francis E., St. Marys U., 71 
Belle Harbor 

Unger, Harold Murray, Boston U., 69 
Brooklyn 
Berman, Joel Stuart, U. of F., 73 
Browner, Julius H., Columbia, 58 
Dinitz, Nathan G., U. of Fla., 73 
Kraver, Richard Matthew, Syracuse, 71 
Krongold, Jeffrey Bruce, Brooklyn, 72 
Militzok, Nathan, Brooklyn Law Sch., 53 
Pincus, Albert R., Brooklyn, 50 
Pravda, Joel Alan, Brooklyn Law Sch., 69 
Rechier, Michael, Columbia, 25 
Rubin, Alan M., N.Y.U., 59 
Schwartz, Allen Henry, St. Johns U., 72 
Susser, Stuart J., Arizona State, 70 
Buffalo 

Grosse, Lowell, U. of Buffalo, 54 

Riedel, George Edward, Suny, 72 
Cedarhurst 

Rauch, Stephen, Yale, 62 
Commack 

Maltese, Cari Peter, Brooklyn, 65 
Ellenville 

Weinsoff, Alvin D., Brooklyn, 64 
Far Rockaway 

Goldschliager, Richard T., N.Y.L.S., 25 

Raiskin, Daniel Lewis, Brooklyn, 71 
Forest Hills 

Berkley, William Alan, U. of M., 73 

Busch, Steven M., U. of M., 73 
Garden City 

McMackin, Frank Joseph lil, U. of M., 73 
Great Neck 

Freshman, Jerald Alan, U. of M., 73 

Gerstein, Norman Stuart, U. of M., 73 
Hamburg 

Davis, Roberta M., Stetson, 63 

Rooth, Gilbert James, Stetson, 73 
Hollis 


Grimes, Thomas Francis, Columbia, 40 
Jamaica 

Klein, Michael F., Brooklyn, 70 
Kings Park 

McCarthy, Teague W., Fordham, 52 
Liberty 

Grossman, Warren Worth, American U., 68 
Long Beach 

Faber, Richard Lewis, U. of Fla., 73 


sset 

Lamb, Nicholas M., Georgetown, 24 
Margate 

Braverman, Alan J., U. of M., 73 
Massapequa 

Gold, Ronald Theodore, Wash. & Lee, 73 
Merrick 

Newman, Irwin Jay, U. of Fla., 73 


Monticello 
Lipnack, Martin |., Brooklyn, 60 


New York City 
Abailli, Arturo J., Jr., N.Y.U., 68 


Depozsgay, George, U. of M., 73 

Dempsey, Robert R., St. Johns, 61 

Goldman, Stanley, St. Johns U., 38 

Hansen, Hugh Campbell, Georgetown, 72 

Hoffman, Martin Lincoln, St. Johns, 72 

Jankowitz, Joel H., Columbia, 62 

Kreisberg, Steven E., Columbia, 67 

Lickstein, Fred K., Harvard, 62 

Mahon, Timothy K., N.Y.U., 73 

Polur, Ruth, U. of M., 58 

Prince, Martha, Brooklyn, 43 

Rothbiatt, Henry B., Brooklyn Law Sch., 38 

Schettini, Diane C. T., U. of Fla., 73 

Segedy, Ronald Jay, Brooklyn, 71 

Sheres, Samuel, St. Johns, 52 

Slonim, Howard R., Fordham, 64 

Takacs, Gary John, U. of Texas, 69 

Weiss, Howard |., Fordham, 72 
Oceanside 

Press, Martin R., Brooklyn, 72 


Plattsburgh 
Gearey, Raymond W., Jr., F.S.U., 72 


Port Washington 
Gerace, Edward Frank, St. Johns, 68 


Queens 
Yanklewitz, Joseph, St. Johns U., 38 
Rochester 
Angeloff, Carl, Harvard, 59 
Lidfeldt, Lawrence Leonard, U. of Fla., 73 
Macaulay, Pau! Dane, U. of M., 73 
Michaels, Louis J., U. of M., 73 


Rockville Centre 
Hackett, G. William, Duke, 57 


Weinman, Max, Brooklyn, 30 


ye 

Poses, Mark, U. of M., 73 
Scarsdale 

Schiller, Frederic, U. of M., 73 
Schenectady 

Ciarciaglino, Joseph M., Jr., Stetson, 73 


Staten Island 
Cohen, Joel M., Cumberland, 73 


Suftern 
McNulty, James F. M., Fordham, 52 
Syosset 
Galison, Edward, Albany Law Sch., 69 
Koltun, Dennis Alan, U. of Fla., 73 
Nittoli, Kenneth A., U. of Fla., 73 
Syracuse 
Messing, Howard Robert, Syracuse, 73 
Mould, George F., Syracuse, 73 
Zahm, Douglas Clark, Syracuse, 72 


Utica 

Rosenbium, Harry Robert, Albany, 39 
Westbury 

Keating, Peter G., Stetson, 73 


White Piains 
Schorr, Max, Brooklyn, 31 


rtsboro 
Mann, Michael Louis, U. of M., 73 


NORTH CAROLINA 
Asheville 
Schochet, Kenneth B., Emory, 72 
Durham 
Cook, Barry Alan, F.S.U., 72 
Mueller, Ernst D., Duke, 72 
Schmidt, Terrance E., U. of N.C., 73 
Stewart, Frank S., N. Carolina Central, 73 


Raleigh 
Southern, Samuel Ogburn, U.N.C., 69 
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Applicants to take bar examination 


= Colavecchi, Joseph, Georgetown, 55 Austin 
Akron broo Texas, 72 
Gibson, Joseph W., U. of Akron, 72 Drexel Hill Lash ke, Elvin C., Jr., U. of Texas, 
Toscani, Thomas Francis, Stetson, 73 73 
Bergman, Larry R., Stetson, 73 Easton ross, Dale Lyndon, So. Methodist, 
Quen tate Wolfinger, Norman R., U. of Fia., 73 San Antonio 
: Dougherty, Robert Alan, Western Reserve, 62 Elkins Park Clark, Bay, Boston U., 53 
4 Bay Village Kafrissen, Arthur S., Temple U., 68 
= Cass, Edward John, Ohio St. U., 62 Linesville 
nee Canton Hindman, Robert Leroy, Stetson, 73 ne ero 
Ake, David Stewart, U. of Akron, 72 Malvern Accorsi, Anthony Albert, U. of Fla., 73 
Pleis, Ronald C., U. of Akron, 72 Murphy, Ronald T., Emory, 73 Dubuc, Carroll E., Boston, 62 
Cincinnati Mifflinburg 
§ Carry, John William, U. of ey 73 - Carpenter, William Wells, Stetson, 73 
Locker, Joseph R., Jr., Salmon P. Chase, Philadeiph 
Silberhorn, Edward J., U. of Cincinnati, 73 Beckett, ™. Patricia, Temple U., 71 Hee —y 
Cleveland Braxton, John L., Howard, 71 Kaufman, David Jay, Geo. Washington U., 72 
Dixon, Jane M., Case Western, 71 Bronstein, Harold, U. of M., 73 Ray, Warren E., Geo. Wash., 61 
Dixon, Lee Jerome, Jr., Case Western, 73 Casety, Harold Edwin, Jr., Temple U., 72 well 
Frishe, Charies F., Cleveland State U., 72 Freeman, Yale Taitz, U. of M., 73 McDonald. Randall G.. Stetson, 73 
Cleveland Heights Jarvis, F. Wayne, Jr., Villanova, 67 4 
f : Kolsky, Jay M., U. of Toledo, 72 ington 
Spira, — Case Wester, 73 Krekstein, Michael H., Temple, 71 Quisenberry, W.E., Jr., Washington & Lee, 72 
Columbu s Rubenstein, Charles Henry, U. of M., 73 Springfield 
Beals, Robert L., Ohio State, 73 Shanzer, Neil Arthur, U. of M., 73 Fried, Barbara J., U. of Chicago, 57 
Weiner, James, U. of Pa., 71 Williamsburg 
aird, Peter Frederick, Georgetown, Winitz, ., U. of 7 
Schoitenstein, James M., Ohio State, 72 Pho = dcinteenseied Stuart, Robert D., Wm. & Mary, 73 
Fairfield Anania, Francis Anthon i 
y, U. of Pittsburgh, 73 
Logsdon, Richard R., F.S.U., 73 Huth, Robert A., Jr., U. of M., 73 WEST VIRGINIA 
Findlay Saccocio, Richard M., Du 
Kuhiman, Michael J., Ohio State, 73 — Costuees 


McGliothlin, Joseph A., F.S.U., 73 


Heights 
Kinkopf, Ear! William, Cleveland State, 72 


Massillon Masinter, Michael Ray, Georgetown, 73 
McCalium, Harold L., U. of Akron, 72 SOUTH CAROLINA 
field Columbi 
Blade, Pau! Edward, Cieve.-Marsh., 70 Brown, David Alien, U. of S.C., 73 WISCONSIN 
Norwalk Eim Grove 
Widman, Robert C., U. of Fia., 73 Halker, Janis Mary, U. of Fla., 73 
Olmsted Township Janesville 
Ziegler, Nicholas Jacob, Cleve.-Marsh., 60 Long, James Robert, Stetson, 73 
K Bi A i 
Schmidt, James Walter, Stetson, 71 _——~ aa ule ruce A., U. of Wis., 72 
Toledo artin, ry, Vancerbiit, 
Willis, Robert E., Toledo U., 72 Knoxville 
Waynesvilie Davis, William W.. Jr., U. of Tenn., 72 View, James Edward, Stetson, 73 
wr Ferguson, James E., Jr., U. of Fla., 73 
Kuntz, William Everett, U. of Fia., 73 : ‘ort 
Hall, Marshall King, U. of Tenn., 73 = 
Memphis Soman, William David, U. of M., 73 
PENNSYLVANIA Godwin, Robert Easton, American, 73 
Altoona Young, Robert Lee, U. of Fia., 73 sot, Aldo Jorge, U. of Wis., 
Brett, Jay Andrew, U. of Fia., 73 Nashville 
Bethiehem Flynn, Patricia P.K., Vanderbilt, 73 PUERTO RICO 
Deutch, Jeffrey A., U. of M., 73 Markus, Andrew Joshua, U. of Fla., 73 Boiko, Bruce Merrill, U. of M., 73 


FLORIDA NORD 
BAR REVIEW COURSE 


Florida’s largest and most experienced Bar Review Course, featuring 
individual cassette lectures, live lectures near the site of each Florida 
Bar Examination (optional), comprehensive printed materials. 


Cassettes for Florida Attorneys 


: Specially prepared “‘nutshell” cassettes of the law for Florida attorneys. 
MELVIN NORD 


For details regarding the Course and/or cassettes for Florida attorneys, Director 
contact our national headquarters: 


NORD PUBLICATIONS, INC., 30555 SOUTHFIELD ROAD, SUITE 350, 
SOUTHFIELD, MICHIGAN 48076 PHONE (313) 645-9463 (Call Collect) 
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News of the Local and State Judiciary 


Circuit Court Judge Allie H. Lane 
of Bartow has been unanimously 
elected chief judge of the Tenth Judi- 
cial Circuit by his fellow judges. The 
term is for two years and begins on 
July 1. He succeeds Judge William 
K. Love. 


Gary O. McKean of Venice re- 
signed as municipal judge on April 30 
after 15 months. He cited the need 
to devote more time to his private 
practice. 


Joseph Padawer, municipal judge 
of Maitland since 1963, has been 
sworn in as municipal judge of Winter 
Park, replacing Harold Ward III. He 
maintained the Maitland post until a 
successor was named. 


Judge Burton C. Easton, county 
administrative judge for Clearwater 
and St. Petersburg, has adopted the 
first stage of a four-year rotation pro- 
gram for his court. Effective April 1, 
Judge James Sanderlin and Judge 
Robert Shingler of St. Petersburg 
rotated to each other's jurisdictions in 
civil work and traffic cases. They were 
to continue this for three months. 
Several other judges have partici- 
pated in the program, with some 
being assigned to emergency need 
areas for three months or longer. 


John P. Frazer, who is presently 
associate municipal judge for the City 
of Dunedin, has been appointed 
municipal judge for the City of 
Oldsmar. 


Local Bar Association Activities 


Broward County Bar. Judge Gerald 
Mager of the Fourth District Court of 
Appeal was the special guest of the 
Broward County Bar Association at its 
April meeting. His topic was ““To 
Affirm or Reverse—That is the 
Question.” The May 23 session of the 
bar association was the annual golf 
outing and election of officers. 


First Judicial Bar. A public seminar 
on the juvenile division of circuit 
court was presented at the Escambia 
County Courthouse in April. The 
program was presented by the Society 
of the Bar of the First Judicial Circuit 
as a public service. Circuit Judge 
Joseph M. Crowell moderated the ses- 
sion. Presentations were also 
scheduled to explain the Division of 
Youth Services, Division of Family 
Services, Community Mental Health 
Center, state attorney’s office and 
clerk’s office in relation to the 
juvenile division. 


Jacksonville Bar. Fifteen members of 
this bar association have initiated a 
pilot law program in two local high 
schools. The programs to date have 
been successful and project leader 
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Judge Gerald Mager of the Fourth 
District Court of Appeal in West Palm 
Beach has been selected to appear in 
the 13th edition of Who's Who in the 
South and Southwest and the 30th 


edition of Who’s Who in America. 


Alan Robert Schwartz, Miami 
lawyer, was appointed by Governor 
Askew to the Dade Circuit Court to 
fill the vacancy left by the retirement 
of Judge Leland B. Featherstone. He 
is a graduate of Harvard University 
Law School and has had a great deal 
of experience in appellate work. He 
was selected from a list of four lawyers 
and two judges submitted by the 
Dade County Judicial Nominating 
Commission. 


Louis N. Adcock, Jr., vice president. (Pinellas Review Photo) 


Richard May is seeking additional 
attorneys who wish to be trained as 
teachers for the program. Topics dis- 
cussed with senior students at the 
schools have included domestic rela- 
tions, real property, criminal law and 


procedure, and civil procedure. Addi- 
tional topics to be covered will be 
contracts, legal aid-public defender, 
taxes, estates and administrations. 
The bar hopes to have the program 
implemented on a countywide basis. 
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ee Florida Bar Board of Governors members Alan C. Sundberg and Howard 
eae P. Rives of the Sixth Circuit report on recent Board actions at a meeting 
ae of the St. Petersburg Bar Association. Those at the head luncheon table are, 
= from left: Sundberg, Charles W. Burke, president-elect of the local bar; Robert 
oe H. Willis, current president; John D. Harris, Jr., vice president; Rives; and 


NEWS OF THE BENCH AND BAR—Partnerships & Associations 


Partnerships & Associations 


Robert B. Reed and Michael P. 
Smodish have formed a partnership 
for the general practice of law under 
the name of Reed & Smodish with 
offices at 640 E. Ocean Ave., Suite 
15, Boynton Beach 33435. Their mail- 
ing address is P.O. Box 640, and the 
telephone numbers are 737-1995 and 
737-1999. 


Craig B.Ward has become a partner 
in the firm of Ward, Ward & Formet, 
P.A. He formerly was staff attorney 
for Walt Disney World Co., Orlando. 
The firm is located on the 14th Floor, 
Hartford Bldg., Orlando 32801. 


Ligtenberg, DeJong & Leahy 
announces that Lawrence A. Pol- 
trock, a Florida Bar member since 
1968, has become a member of the 
firm, the name of which is now Lig- 
tenberg, DeJong & Poltrock. It is 
located at 134 N. LaSalle St., Chicago 
60602. 


David C. Latham, A. ]. Stanton, Jr., 
and Charles M. Sanders, Jr., have 
become partners with the Law Office 
of Lee Jay Colling in Orlando. 
Latham was formerly of counsel and 
Stanton and Sanders were associates. 


The firm is now known as Colling, 
Latham, Stanton & Sanders, P.A., at 
920 Citizens National Bank Building. 
The telephone number is 843-2684. 


The law firm of Mathews, Osborne 
& Ehrlich announces that J. Richard 
Moore has withdrawn from the firm 
which will continue under the name 
of Mathews, Osborne, Ehrlich, 
McNatt, Gobelman & Cobb. Jeffrey 
D. Dunn, John C. Taylor, Jr., and 
Herbert R. Kanning continue to be 
associated with the firm. The firm is 
located in the American Heritage Life 
Building in Jacksonville. 


Maxwell Williams has left the firm 
of Bradford, Williams, McKay, Kim- 
brell, Hamann & Jennings in Miami 
and is now associated with Marlow, 
Mitzel & Ortmayer, 100 W. Kennedy 
Blvd., Tampa 33602. 


Alan L. Tallis is no longer 
associated with Kirsch, Druck, Mills 
& Jones in Ft. Lauderdale. He has 
joined the firm of Skolfield, Nichols 
& Tatich, P.A., 1110 Hartford Bldg., 
Orlando 32801. 


Office Openings and Removals 


Roberta Fulton Fox announces the 
relocation of her offices to 4651 Ponce 
de Leon Blvd., Coral Gables 33146. 
Her telephone number is 667-2512. 


Edward J. Winter, Jr., has moved 
his law office and has a new phone 
number. He is now located on the 
Third Floor, Suite 310, Biscayne 
Building, at 19 W. Flagler St., Miami 
33130. He had been in the same 
building but on a different floor. The 
new telephone number is 371-5225. 


Robert A. Neinas has opened his 
own office for the practice of law at 
Suite A, Rutenberg Bldg., 3174 E. 
Tamiami Trail, Naples 33940, tele- 
phone 774-2870. He formerly was a 
partner with the firm of Carroll, Vega, 
Brown & Nichols, P.A. 


Carl G. Rassler, formerly of the firm 
of Pope & Crumbley, Tampa, 
announces the opening of his offices 
for the general practice of law at 403 
Morgan Street, Morgan Building, 
Suite 205, Tampa 33601. His tele- 
phone number is 223-2611. 
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C. David Linebaugh has removed 
his law practice to 706 Franklin 
Street, Rm. 818, in Tampa. 


Kenneth Rouse and John A. Miklos 
have moved their offices from 3403 
Fourth St., N., St. Petersburg, to 432 
Seventh St., S., St. Petersburg, and 
5672 Lime Way North, Seminole, 
respectively. 


Ira Pozen announces the relocation 
of his office for the practice of law 
to Suite 300, 9655 S. Dixie Highway, 
Miami 33156. His telephone number 
now is 666-5927. 


On April 9 the Miami firm of Myers, 
Kaplan, Porter, Levinson & Kenin 
moved to new offices in the Brickell 
Executive Tower, 1428 Brickell 
Avenue. The telephone number 
remains 371-9041. 


Fred J. Woods, Jr., announces the 
removal of his office to 1201 Swann 
Avenue, Tampa 33606. His new tele- 
phone number is 253-2621. 


The firm of Harris, Clark, Green, 
Piper & Robinson, St. Petersburg, 
announces that David P. Carter has 
become an associate. The firm tele- 
phone number is 822-4027. 


The law firm of Brown, Dixon, 
Shear, Brown & Stephenson an- 
nounces that Dale W. Vash and Ber- 
nard H. Dempsey, Jr., have become 
associates. Vash is with the Tampa 
office at the Exchange National Bank 
Building and Dempsey is with the 
Orlando office in the Metcalf Build- 
ing. 


Effective April 1 S. LaRue Wil- 
liams became a partner in the Day- 
tona Beach firm of Kinsey, Vincent 
& Pyle, now known as Kinsey, Vin- 
cent, Pyle & Williams. He had been an 
associate since 1970. Offices are lo- 
cated at 42 S. Peninsula Drive. 


Sally Weintraub, William D. Town- 
send and David H. Singer announce 
their association for the practice of 
law under the name of Weintraub, 
Townsend and Singer at 9879 E. Fern 
St., Miami 33157. The office tele- 
phone number is 251-5422. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
PROXIES 


Convention Press, Inc. 
We have had the privilege of 
printing The Florida Bar Journal 
for the past eight years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 
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Lawyers in the News 


Lane T. Burnett has joined the 
Duval County public defender’s staff 
after three years in the U.S. Army. He 
is a native of Jacksonville. 


James H. McKillop, formerly of 
Winter Haven, has been elected 
chairman of the board of Broward 
County Title Company. He recently 
became a vice president of Lawyers 
Title Insurance Corporation. 


J. Thomas Gurney of Orlando has 
been appointed by Governor Reubin 
Askew to the Orlando-Orange County 
Expressway Authority. He filled a 
vacancy left by William Poorbaugh 
who resigned in March. 


Jerome G. Greene of Miami was 
elected to the National Academy of 
Labor Arbitrators at the academy’s 
recent meeting in Atlanta. Green 


recently resigned as councilman of 
the city of Miami Beach. 


Talbot “Sandy” D’Alemberte 
received the St. Petersburg Times’ 
“Most Valuable Legislator” award 
when the Legislature began its term 
in April. It was the 16th presentation 
of the award and D’Alemberte of 
Miami was nominated by the capitol 
press and newspaper editors for his 
sponsorship of the constitutional 
amendment which reorganized 
Florida’s court system. 


Walter H. Beckham, Jr., of Miami, 
has become the 18th president of the 
International Academy of Trial 
Lawyers. IATL is an invitational bar 
limited by its bylaws to 500 members. 
He is a Harvard law graduate and now 
teaches at the University of Miami, 
as well as being of counsel to 
Podhurst, Orseck & Parks. 


Michael Mann, a University of 
Miami law school senior, has won the 
Silver Key Award of the American Bar 
Association’s Law Student Division. 
He was cited for outstanding con- 
tributions to the division and to the 
UM School of Law during his perfor- 
mance of duties as Student Bar 
Association president at the Univer- 
sity of Miami, 1972-73. 


The newest University of Florida 
married student housing is being 
named in memory of Raymer F. 
Maguire, former president of the 
Florida State Bar Association who 
died in 1960. The Orlando lawyer was 
student government president while 
at the university and later dis- 
tinguished himself as a leader in 
education with service on the State 
Board of Control and the University 
of Florida Endowment Corporation. 


CLASSIFIED ADVERTISEMENTS 


BOOKS 


BOOKS for sale: Retiring; all books good 
condition. Proof of Facts, 1-14; A. J. Legal 
Forms, 1-14; Dobbs Merrill U.S. Legal 
Code, complete but no pocket parts since 
1960; Bonds & Bond Securities, 1-3; ALR, 
1-175, ALR 2, 1-100, and ALR 3, 1-5; and 
American Laws of Veterans 1-3. Write 
Journal Box 9, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


Fila. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Representing the Lawyers 
Co-operative Publishing Company. 


Frank Merville Palmetto 33561 
1710 Flamingo Dr. (813) 896-2626 
Orlando 32803 (West Coast) 
(305) 896-2340 
(Central Fla.) 
John Petty 
Fred Carr (305) 967-3710 
4544 Marseille Dr. P.O. Box 15101 
Pensacola 32505 West Paim Beach 
(904) 433-0377 33406 
(Northwest Fla.) P.O. Box 2734 
Jacksonville 32203 
Vic Warminger (East Coast) 
P.O. Box 111 


LAWBOOKS—Reports, statutes, texts, etc. 
New or used; bought and sold. Wm. W. 
Gaunt & Sons, Inc., Gaunt Building, 3011 
Gulf Drive, Holmes Beach, Florida 33510. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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MISCELLANEOUS 


IS LEGAL RESEARCH keeping you in the 
office more than you think it should? 
American Legal Research Corp. has 
the answer to your problem. See our dis- 
play ad in this issue for details. 


Attention Attorneys: A complete line of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $18, plus 4% state sales 
tax. Write for brochure of our complete 
line. Orders shipped same day from our 
mailing house. South East Seal & Stamp 
Company, P. O. Box 1279, Hollywood, 
Florida 33022. 


Corporation Supplies—As you are aware, 
the prices of corporation supplies have 
increased. Why not deal with a mail order 
company, and save money? Complete 
corporate outfit with our Subchapter S 
and 1244 minutes, $18 plus tax. Blank 
sheets deduct $1. This cost complete 
includes shipping to you. Send for com- 
plete brochure of corporation supplies. 
Write Nationwide Corporation Supplies, 
P. O. Box 729, Hallandale, Florida 33009. 


Share office with experienced attorney. 
Excellent location in market area of 
175,000 on gulf coast. Fully furnished and 
equipped, complete law library. Will refer 
work. Excellent opportunity to build prac- 
tice. Excellent client potential. Pl experi- 
ence or general practice experience pre- 
ferred but not essential. Very modest over- 
head. This is not a salaried position. For- 
ward full particulars to Journal Box 53. 


The Man on the Horse is a factual com- 
mentary on today’s American political life. 
Every lawyer should have it available for 
reference. “It is more than just a book to 
be read—it should be in every library in 
every home, in every school and in every 
church in our nation.’ (Columbus, Ga. 
Enquirer.) Price $4 plus $.25 for handling. 
Send payment and correct mailing 
address to Erle B. Askew, Box 146, Leary, 
Ga. 31762. 
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CLASSIFIED ADVERTISEMENTS 


The advertising policy of the Journal is to accept no ads that dis- 
criminate on the basis of sex, race, color, religion, age or national 
origin. Ads must be in keeping with the dignity of the legal profession. 


MISCELLANEOUS 


DOCUMENT EXAMINER 

Retired Special Agent of FBI with 30 years 
experience in FBI Laboratory. Qualified as 
expert witness throughout U.S., etc. 
Examination of documents: handwriting, 
handprinting and_ typewriting iden- 
tification, detection of forgery and altera- 
tions and related problems. 

GEORGE MESNIG, 1616 Bunker Hill Dr., 
Sun City Center, Fla. 33570 (813) 634-1616 


EXPERT WITNESS testimony and written 
reports in cases of workmen's compensa- 
tion and other litigation involving employ- 
ment expertise, wage loss, occupational 
outlook and vocational recommendations 
to determine employability, or nonem- 
ployability for physically, mentally and 
emotionally impaired. Excellent expertise 
and reputation. Have worked for carrier 
and claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th Avenue, 
North Miami Beach, Florida 33162. Phone 
305/651-8835. 


Our knowledge and practical 
experience in serving attorneys 
for twenty years will put you on 
the right road. 


Learn why more law offices 
cre switching to FLORIDA 
CORPORATION SUPPLIES by 
giving us a trical. You will be 
amazed at the prompt end 
reliable service we provide. 


FLORIDA CORPORATION SUPPLIES 


P. ©. BOX 2087 © HOLLYWOOD, FLORIDA 33022 
PHONE: 305/922-4160 
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CORPORATION SUPPLIES 
Have you ever been delayed with your cor- 
poration closings? You won't be if you 
order from State Seal & Certificate Co., 
where your order is shipped the same day 
as received. 1244 minutes included in 
compact (C-1 or C-2) outfits. Send for 
brochure of complete line of corporation 
supplies. P.O. Box 1280, Hollywood 
33022. See our display ad in this issue. 


POSITIONS AVAILABLE 


Wanted: Small but progressive law firm 
needs attorney with at least two years 
general experience; knowledge of real 
estate, corporate and negligence law. 
Good starting salary with partnership 
incentive. Send resume toJournal Box 74. 


Attorney, with 1-3 years’ experience in 
general litigation with interest in taxation 
to join general practice firm in Orange 
Park. Contact Bill Hester, 2010 Smith St., 
Orange Park 32703, phone 904/264-7596. 


Position Available: Palm Beach County 
law firm desires association with sole 
practitioner. Reply Journal! Box 69. 


Wanted: Attorney with 2 or 3 years’ experi- 
ence for small practice with emphasis in 
real property transactions. Salary 
negotiable. Reply Journal Box 62. 


Wanted: Retired attorney moving to 
Florida and licensed in this state for small 
practice with emphasis in real property 
transactions. Salary negotiable; hours 
flexible. Write Journal Box 63. 


Tax Attorney: Challenging, sophisticated 
tax planning. Early partnership potential. 
Research complex matters solving Clients’ 
business problems and minimizing taxes. 
Arthur E. Fox, 245 S.E. First St., Miami 
33131. 


Title attorney: prominent law firm in 
mideast coast area has career opportunity 
for attorney desiring to limit his practice 
solely to title work for a federal savings 
and loan association. Send resume to 
Journal Box 52. 


POSITIONS WANTED 


Estate planning and probate attorney, age 
33, partner in 80-man northern firm, seek- 
ing to relocate on Florida's West Coast. 
Have 8 years’ experience drafting trusts 
and wills, estate administration, probate 
and trust litigation. New member of The 
Florida Bar. Reply Journal Box 89, The 
Florida Bar Journal, Tallahassee, Florida 
32304. 


POSITIONS WANTED 


Lawyer, 30, married, seeks position with 
growing law firm in Broward or Dade 
County, working in areas of estates, tax, 
probate, real estate and corporations. 
Member of Florida and a northeastern bar; 
experience as judicial clerk in N. J., with 
tax department of CPA firm, and IRS 
attorney in estate and gift branch for four 
years, was vice president of land develop- 
ment, construction and finance company. 
Undergraduate degree accounting Penn 
State; also holds part-time public office. 
Presently in full time practice of law. Write 
Journal Box 68. 


Attorney, living in Broward County, with 
10 years’ general practice experience in 
another state, accounting background, 
seeks position. Resume upon request 
from Journal Box 43. 


Experienced tax attorney, 30, seeks posi- 
tion in Florida. Four years intensive tax 
and corporate experience as trial attorney 
with Regional Office, IRS. LL.M. 
(Taxation) from NYU Law School. Reply 
Journal Box 70. 


Attorney, 28, married, member Fla. and 
Mich. Bars, 3 years extensive trial experi- 
ence in general civil and criminal practice, 
seeks position or association with small 
or medium size firm in Broward or Palm 
Beach counties. Available for Florida 
interview during June and July. Resume 
upon request from Journal Box 71. 


Attorney, varied experience with cor- 
poration, title company, government 
agency; emphasis on real estate, 
interested in relocating to Florida and 
obtaining full-time position. Reply Journal 
Box 72. 


Practicing Fla. attorney, 31, seeks associa- 
tion with large or small firm engaged in 
general practice anywhere in Florida. 
Bright, capable, resourceful, aggressive, 
integrity. Fla. native. J.D. magna cum 
laude. Have own office equipment and li- 
brary. Available for interviews on reason- 
able notice. Reply Journal Box 73. 


Young attorney, member of Fla. Bar, out- 
standing background and experience, 
seeks position with potential. Resume 
upon request from Journal Box 50. 


Attorney, 28, admitted to N.Y. and federal 
courts, will take October Fla. bar 
examination, desires immediate 
employment. Two years’ experience in 
municipal law, legislative law and general 
office practice. Salary flexible. Contact 
Bruce Kaufman, 641 Espanola Way, Miami 
Beach 33139, 305/532-8131. 
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CALENDAR 


1973 


June 14—CLE Course on Criminal Rules, Diplomat Hotel, Hollywood-by-the 
Sea. 


June 14-17—The Florida Bar Convention, Diplomat Hotel, Hollywood. 


June 20-23—Conference of Florida County Court Judges, Indies Inn and 
Yacht Club, Duck Key, Florida 


July 24-25—Florida Bar Examination, Hollywood. 


July 27—Meeting of Committee Chairmen, The Florida Bar, Tallahassee 
Hilton. 


August 6-9—American Bar Association Annual Meeting, Washington, D. C. 


August 18-24—xVIIi Conference Inter-American Bar Association, Rio de Ja- 
neiro. Contact Secretary General John 0. Dahigren, 1730 K St., N.W., 
Suite 315, Washington, D.C. 20006. 


October 18—Swearing In Ceremonies for New Admittees of The Florida Bar. 
October 23-24—Florida Bar Examination, St. Petersburg. 


November 16-17—Florida Bar General Meeting of Committees, St. Petersburg 
Hilton. 


December 14—Swearing In Ceremonies for New Admittees of The Florida Bar. 


1974 


January 30-February 5—ABA Midyear Meeting, Houston, Tex. 


March 1-2—Second Annual Convention, Young Lawyers Section, Downtown 
Holiday Inn, Tampa. 


May 29-June 1—Annual Convention of The Florida Bar, Walt Disney World, 
Orlando. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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PRESIDENTS 


Bay County Bar Association 
Raymond L. Syfrett, President 
1137 Harrison Ave. Panama City 

Brevard County Bar Association 
Mike Krasny, President 
416 S. Babcock St. Melbourne 

Broward County Bar Association 
Nicholas J. De Tardo, President 
4747 Hollywood Bivd. Hollywood 

Charlotte County Bar Association 
James E. Moore Ill, President 
P. O. Box 635 Punta Gorda 

Ciearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 

Collier County Bar Association 
Daniel R. Monaco, President 
945 Central Ave. 

Coral Gables Bar Association 
Ben V. Mesiano, President 
1830 Ponce de Leon Bivd. 

Coral Gables 

Dade County Bar Association 
Robert A. White, President 
1600 First Natl. Bk. 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanion Ill, President 


Naples 


Miami 


409 Broxburn Ave. Tampa 
South Florida Chapter 

Neal R. Sonnett, President 

14 N.E. 1st Ave. Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
Florida Government Bar Association 

Clinton Coulter, President 

Dept. of State, The Capitol, Tallahassee 
Gadsden County Bar Association 

Hal A. Davis, President 

Citizens Bank Building Quincy 
Gulf Beaches Bar Association Of 

Pinellas County 

R. M. Cargell, President 

P.O. Box 6476 St. Petersburg Bch. 
Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

James C. Fountain, President 

P. O. Box 126 Moore Haven 
Hernando County Bar Association 

George J. Blaha, President 

29 S. Brooksville Ave. Brooksville 
Hialeah-Miami Springs Bar Association 

Robert Stampfi, President 

39 E. 6th St. Hialeah 
Highlands County Bar Association 

S. Colquitt Pardee, President 

P. O. Box 40 Avon Park 
Hilisborough County Bar Asscciation 

Don M. Stichter, President 


P. O. Box 375 Tampa 


420 


Homestead Bar Association 
Philip V. Salmon, President 
P. O. Box 1456 Homestead 

indian River County Bar Association 
Charlies A. Sullivan, President 
P. O. Box 3 Vero Beach 

Jacksonville Bar Association 
James C. Rinaman, Jr., President 
P. O. Box 447 Jacksonville 

Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 

Lakeland Bar Association, Inc. 
E. Vane McClurg, President 
P. O. Box 505 

Lake-Sumter Bar Association 
R. Dewey Burnsed, President 
P. O. Box 737 

Lee County Bar Association 
J. Tom Smoot, Jr., President 
P. O. Drawer LL Fort Myers 

Manatee County Bar Association 
Robert J. Boylston, President 
P. O. Drawer 1669 Bradenton 

Marion County Bar Association 
Lewis E. Dinkins, President 
321 N.W. 3rd Ave. 

Martin County Bar Association 
Harold W. Long, Jr., President 
P. O. Drawer 1258 

Miami Beach Bar Association 
Howard Gross, President 
420 Lincoin Rd. Miami Beach 

Mid-County Bar Association 
Thomas R. Bruckman, President 


Lake City 


Lakeland 


Leesburg 


Ocala 


Stuart 


P. O. Box 1291 Largo 
Monroe County Bar Association 

Robert F. Sauer, President 

P. O. Box 431 Key West 
Nassau County Bar Association 


Joseph M. Ripley, Jr., President 

P. O. Box 694 Fernandina Beach 
North Broward Bar Association 

Robert B. Cochran, President 

P. O. Box 549 Pompano Beach 
North Dade Bar Association 

Maurice Rosen, President 

16924 N.E. 19th Ave. N. Miami Beach 


Okaloosa-Walton Co. Bar Association 
Tom Remington, President 
98 Miracle Strip Ft. Walton Beach 


Orange County Bar Association 

Michael R. Waish, President 

1751 S. Orange Ave. Oriando 
Osceola County Bar Association 

John B. Ritch, President 

P. O. Box 41-B Kissimmee 
Paim Beach County Bar Association 

Edward D. Lewis, President 

P. O. Box 2345 Paim Beach 
Pasco County Bar Association 

Charlies D. Waller, President 

P. O. Box 576 Dade City 
D. W. Perkins Bar Association 

Releford McGriff, President 

P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Jay Asbury, President 
P. O. Box 627 Crescent City 


St. Johns County Bar Association 

Maicolm L. Stephens, Jr., President 

P. O. Drawer S St. Augustine 
St. Lucie County Bar Association 

Jack L. Rogers, President 

P. O. Box 4352 Fort Pierce 
St. Petersburg Bar Association 

Charles. W. Burke, President 

416 First Federal Bidg. St. Petersburg 
Sarasota County Bar Association 

Richard E. Nelson, President 

2070 Ringling Bivd. Sarasota 
Seminole County Bar Association 

Gene R. Stephenson, President 

P. O. Drawer 1 Casselberry 
South Broward Bar Association 

Donald J. Kisslan, President 

P. O. Box 6 Hollywood 
South Miami District Bar Association 

Francis O'Donnell, Jr., President 

5763 Sunset Drive South Miami 
South Paim Beach County Bar 
Association 

Ernest G. Simon, President 

78 N.E. 5th Ave. Deiray Beach 
Tallahassee Bar Association 

Murray Wadsworth, President 

P. O. Box 1876 Tallahassee 
Tri-County Bar Association 

T. Richard Hagin, President 

P. O. Box 248 Bushnell 
Volusia County Bar Association 

Wesley A. Fink, President 

P. O. Box 5386 Daytona Beach 
West Pasco Bar Association 

Charles Edwards, President 

331 U.S. Highway 19 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Gerald L. Brown, President 

Box 12066 Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

John Weed, President 

P. O. Box 1090 Perry 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 


Eighth Judicial Circuit Bar Association 
Selig Goldin, President 
P. O. Box 1251 Gainesville 
Tenth Judicial Circuit Bar Association 
Jerry DeVane, President 
P. O. Box 1028 Lakeland 
Twelfth Judicial Circult Bar Association 
William W. Dishong, President 


P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 


land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


| Cou 
AY COUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florida 


Bradford 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard | 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
LAUDERDALE ABSTRACT & TITLE 


Co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf Coun 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion Coun 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau Coun 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa Coun 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
— BEACH ABSTRACT & TITLE 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pasco County 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas Coun 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk Coun 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam Coun 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns Coun 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
— LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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The finest ‘combination 
the most valuable sets of Law 
for the Legal Profession in Florida! 

FLORIDA STATUTES ANNOTATED « HARRISON'S SAPP 
FLORIDA PLEADING, PRACTICE AND 

LEGAL FORMS ANNOTATED SECOND EDITION 


Both sets with current 


pocket supplements. 


a 
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THE Fes] HARRISON COMPANY, PUBLISHERS | 


178 - 180 Pryor Street + Atlanta, Georgia 30303 i 


+ would like to take 
| advantage of this 
I fine combination! 


Name 


I am interested in purchasing a setof FSAQ SAPPO i 
OPlease have your representative contact me j 
Address 
State Zip 


UNIV MICROFILMS LIB SERVICES 
XEROX CORPORATION 
ANN ARBOR MICHIGAN 
0461G 46106 
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